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CONTRACT CLAUSES
(Applicable to NASK EF Service Contracts Under $100,000)

I. General Paragraphs, Termsand Conditions

A. General Requirements

It isthe declared and acknowledged intention and meaning to provide all labor, materials, equipment, transportation
and supervision required to accomplish the work stated herein, on the Naval Air Station, Keflavik, to be complete and
ready for use. Award of this purchase contract will be made to the low, responsive, responsible bidder.

B. Scope of Work

The Contractor shall:
C. Location of Work
Thework islocated at:

D. Contract Term and Scheduling of Work

a. Contract term: The contract term shall be for aperiod of XXXX days/months commencing (insert date here) or
within 15 days after date of award. If this contract contains option items/periods of performance, the Government
may or may not choose to exercise these items/periods of performance in accordance with any Options clauses
contained herein. The US Government is under no obligation to exercise any options.

b. Pre-performance conference: Within XXXX days of contract award, prior to the commencing of work, the
Contractor will arrange to meet in conference with representatives of the Contracting Officer at 425-2228, at atimeto
be determined by the Contracting Officer, to discuss various administrative matters and develop mutual
understanding rel ative to scheduling and administering work

c. Working hours: The facility will remain in operation during the entire performance period, and the Contractor shall
conduct his operations so as to cause the |east possible interference with the normal operations of the activity. The
regular working hours of the U. S. Government are 0800 to 1700, Monday through Friday, excluding Federal holidays.
Should the contractor desire to perform work outside the regular hours or on Saturdays, Sundays, or holidays, the
Contractor shall submit arequest to the Contracting Officer for approval at least three (3) working daysin advance.
At night, the Contractor shall light the different parts of the work in an approved manner.

E. Availability of Utilities Services

Electricity and water at existing outlets may be made available to the Contractor at no charge for use in accomplishing
the work, unless otherwise specified in the contract. The Contractor shall pay all costsincurred in connecting,
converting, and extending the utilities to the work. The Contractor shall be responsible for making connections and
disconnections and for providing transformers, backflow preventers, and other devices.

F. Government Furnished Material And Equipment ~ N/A (unless specified here)




G. Excusable Delays

The Contractor shall be liable for default unless nonperformanceis caused by an occurrence beyond the reasonable
control of the Contractor and without its fault or negligence, such as acts of God or the public enemy, acts of the
Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes,
unusually severe weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in
writing as soon asiit is reasonably possible after the commencement of any excusable delay, setting forth the full
particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly
give written notice to the Contracting Officer of the cessation of such occurrence.

(End of Clause)

H. Acceptance

The performance and quality of work delivered by the contractor, including services rendered and any
documentation or written material compiled shall be subject to inspection, review, and acceptance by the
Government.

|. Energy Conservation

The Contractor shall comply with any base energy conservation programs. Use of high energy consuming tools or
equipment shall be approved by the Contracting Officer prior to use.

J. Fire Prevention

The Contractor and his employees shall know how to turn on afirealarm. The Contractor shall handle and store all
combustible supplies, materials, waste and trash in amanner that prevents fire or hazard to persons, facilities, and
material. Contractor employees operating critical equipment shall be trained to properly respond during afire alarm or

fire.

K. Environmental Regulations

The Contractor shall comply with all federal and local environmental protection laws, regulations and standards. The
Contractor shall coordinate al environmental protection matters with the Contracting Officer. The Activity
Environmental Protection Coordinator or other authorized officials may inspect any of the facilities operated or
maintained by the Contractor at any time and without prior notice. If aregulatory agency assesses amonetary fine
against the Government for violations resulting from Contractor actions, the Contractor shall reimburse the
Government for the amount of the fine and related costs. The Contractor shall clean up any oil or chemical spills
resulting from his operations at his own expense. The Contractor shall not create a nuisance or hazard to the health
of military or civilian personnel.

L._Contractor Employees

a. The Contractor shall provide to the Contracting Officer the name(s) of responsible supervisory person(s)
authorized to act for the Contractor.

b. The Contractor shall furnish sufficient personnel to perform, supervise, and manage all work.

c¢. Contractor employees shall conduct themselvesin aproper, efficient, courteous and businesslike manner.



d. The Contractor shall remove immediately from the site any individual whose continued employment is deemed by
the Contracting Officer to be contrary to the public interest or inconsistent with the best interests of National
Security.

e. All Contractor/subcontractor employees shall be identified by a distinctive name plate, emblem, or patch attached
to aprominent place on an outer garment. Employee identification shall not be substituted for station required
passes or badges.

M. Permits

The Contractor shall, without additional expense to the Government, obtain all appointments, licenses, and permits
required to perform work under this contract. The Contractor shall comply with all applicable federal and local laws.
Evidence of such permits and licenses shall be provided to the Contracting Officer before work commences and at
other times as requested by the Contracting Officer.

N.  Genera Warranty: Unless otherwise specified the Contractor shall warrant all work performed under this
contract to be free from defects in material and workmanship for a period of one (1) year following acceptance by the
Contracting Officer. Any defects found during the warranty period shall be replaced to include labor and all related
costs.

O. Superintendence By Contractor

The Contractor shall give his personal superintendence to the work or have a competent foreman or superintendent,
satisfactory to the Contracting Officer, on the work site with the authority to act for him. The Contractor or his
qualified supervisor shall be ableto read, write, and converse fluently in the English language.

P. Accident Reporting

The Contractor shall maintain an accurate record of, and shall report to the Contracting Officer, all accidents resulting
in death, traumatic injury, occupational disease, or damage to property, material's, supplies, and equipment incident to
work performed under the contract. Notification shall be provided to the Contracting Officer within 24 hours of
occurrence.

Q. Protection And Repairs

The existing facility, its contents, and the work in place shall be kept secure at all times. Property and existing work
damaged or otherwise affected by the Contractor’ s operations shall be replaced or restored to the condition existing
before the work commenced at the Contractor’ s expense. The Contractor shall comply with the station regulations of
the activity, and shall provide by approved means the protection of all U.S. Government and private property. The
Contractor shall store flammable material secure from fire, and shall remove oily rags, waste, and refuse each night.
The Contractor shall provide all temporary closures as required to maintain security and to protect the existing work
asrequired or directed by the Contracting Officer. The Contractor shall provide and maintain all temporary walkways,
barricades and other devices necessary to provide for safety and traffic.

R. Storm Protection

The Contractor shall protect the facilities, equipment, materials, and the work in progress at all times from damage and
deterioration due to inclement weather. Should warnings of winds of gale force or greater be issued, the Contractor



shall take every precaution to minimize danger to persons, to the work, and to adjacent property. These precautions
shall include closing all openings, removing all loose materials, tools or equipment from exposed locations, and
removing or securing scaffolding and other temporary work.

S. Required Insurance

a. The Contractor shall procure and maintain, at no additional charge to the Government, such insurance coverage on
all vehicles used by the Contractor in the performance of the work under the contract, asisrequired for said vehicles
by the provisions of the Icelandic Automobile Laws, identified as Law No. 50, Article 91, dated May 24, 1987, as
heretofore or hereafter amended or reenacted. The obligation of the Contractor under this clause shall be applicable
to vehicles described herein, whether they are owned by the Contractor or by others.

b. In addition, while working on the NATO base and areas under its cognizance the Contractor is required to carry
Comprehensive General Liability Insurance of $500,000 per occurrence. A copy of the insurance certificate shall be
available for inspection by the Contracting Officer prior to starting work.

c. Prior to commencement of work hereunder, the Contractor shall furnish to the Contracting Officer a certificate or
written statement of the above required insurance. The policies evidencing required insurance shall contain an
endorsement to the effect that canceling or any material changein the policies adversely affecting the interest of the
Government in such insurance shall not be effective for such period as may be prescribed by the laws of the Statein
which this contract isto be performed and in no event less than 30 days after written notice thereof to the
Contracting Officer.

d. The Contractor agreesto insert the substance of this clause, including this paragraph c., in all subcontracts
hereunder.

T. Oral Madification
No oral statement of any person other than the Contracting Officer or his representative, shall in any manner or
degree modify or otherwise affect the terms of this contract. The Contractor shall not make adjustments to the

contract based on orders from the Customer or anyone el se except the Contracting Officer or his representative.

U. Station Regulations

The Contractor and his employees and any subcontractor shall become familiar with and obey all Station
Regulations, including safety, fire, traffic, and security regulations. All personnel employed on the station shall keep
within the limits of the work (and avenues of ingress and egress), and shall not enter any restricted areas unless
required to do so and are cleared for such entry.

V. Contractor’s Vehicles

All Contractor’ s vehicles operated within the U.S. Naval Air Station, Keflavik, Iceland shall be maintainedin a
condition of good repair, and be properly licensed to operatein Iceland.

W. Compliance With Applicable Laws

The Contractor shall comply with all laws, regulations, directives and requirements of the Government of Iceland
or political subdivision thereof, or of any department of agencies thereof, which are applicable to the work and
services to be performed under this contract, and shall, when so requested by the Contracting Officer, furnish the
Government with appropriate evidence of such compliance.

X. Contractor’s Invoice




Upon compl etion of the work and acceptance of the work by the Government, the Contractor shall submit hisinvoice
for payment to the Contracting Officer. Only one invoice for payment at the compl etion of work shall be submitted to
the Government, unless otherwise specified or approved by the Contracting Officer.

Y. No Waivers By The Government

Thefailure of the Government, in any one or more instances, to insist upon strict performance of any of the terms of
this contract or to exercise any option herein conferred shall not be construed as awaiver or relinquishment to any
extent of the right to assert or rely upon such terms or option on any future occasion.

Z. |celandic Taxes

a. The present agreement under which work is being accomplished at the job site grants Contractors and
subcontractors on the work freedom from custom and import duties, value added tax, franchise and excise taxes.
Should future agreements or interpretations of the present agreement include taxes on account of performance of this
contract or subcontracts thereunder, and adjustment shall be made in the contract price to reflect the amount of such
taxes paid by the Contractor and the amount of payments of such taxes made by said subcontractors and this
contract shall be modified in writing accordingly. The Contractor agrees that immediately upon notification to it by
the Icelandic Government that it or any of its subcontractors in connection with the performance of this contract or of
the subcontracts thereunder, is liable for any such taxes, the Contractor shall forthwith notify the Contracting Officer.
If the Contractor is required to and does pay any such taxes, such payment shall be made only with the prior written
approval of Contracting Officer, and if so directed by the Contracting Officer, such payment shall be under protest
and accompanied by arequest for refund of such payment. In any event and regardless of whether so directed by the
Contracting Officer, the Contractor shall take all steps necessary to procure refunds, where grounds for refunds exist,
of all such taxes paid by the Contractor or by its subcontractors to the Icelandic Government. In the event that the
Contractor or any of its subcontractors receives arefund or credit of such taxes from the Icelandic Government which
sums have been the basis of a price adjustment under this clause, the Contractor shall forthwith pay such refund or
credit to the Government. If requested by the Contracting Officer, the Contractor shall assign to the Government all
rightsto refund of such taxes paid under protest. It is understood and agreed that the provisions of this clause shall
not be applicable to any harbor dues, which the Contractor may be required to pay on any cargo brought into or sent
out of Iceland.

b. The Contractor represents that it is not including in the prices hereunder and agrees that it will not hereafter
include in any pricesto the government any charge or reserves for such taxes for which price adjustment is provided
for in paragraph a. above.

c. The provisions of the Clauses, with respect to price adjustment, shall not be applicable to any penalties or interest
changes paid by the Contractor on account of or in connection with any of the taxes mentioned herein, except asto
such penalties or interest changes resulting from delays by the Contracting Officer in granting required prior written
approval of payment.

AA. Customs Reguirements On The Agreed Area

a The“Agreed Area’ isarestricted areawhere special customs regulations apply. The governing authority for
customs issued on the Agreed Areais the Government of |celand, with routine administration performed by the Chief
of Icelandic Police. The Contractor is responsible for knowing and complying with al customs requirements for
movement of materials, tools, vehicles, equipment, etc., on and off the Agreed Area.

b. Construction materials may be brought on to the Agreed Area duty free by complying with the following:



1) Providealist of the materialsin duplicate to the customs agent at the main gate. The list should givea
description and the quantities of each type of materials for which reimbursement of dutiesis sought.
The Customs agent will confirm the existence of the material and sign both copies of the list. One copy
of the signed list will be given to the custom agent and the other kept by the contractor.

2) Upon completion of the work, the contractor will take any unused portion of the materialsto the main
gate, and the customs agent will confirm their existence, and annotate and again sign the original list.
The Contractor may then apply for reimbursement of duties on the materials actually used on the
Agreed Area.

c. Salvage Material: All salvage materials, such as those removed during demolition, must be disposed of through the
Icelandic Surplus Authority office or put into the landfill on the Agreed Area. The Contractor will first offer materials
to the Icelandic Surplus Authority. For materials that the Icelandic Surplus Authority will not accept, the Contractor
will dispose of in the landfill on the Agreed area. The Contractor will be responsible for demolition, removal,
transport, and turn-in of all materials as specified in the contract. The terms*demolish”, “dispose of ", “remove” or
similar wording shall include Contractor performance of all functions listed above.

d. Vehicles, Tools, and Equipment: Vehicles, tools, and equipment that are the permanent property of the Contractor
arenot eligible for duty free status. Additionally, equipment and major tools must be registered with the Customs
office before entry onto and exit from the Agreed Area. The Contractor will present to the customs Officealist in
duplicate stating a description of the item, the manufacturer, and the serial number. Items, which should be listed,
would include compressors, generators, large power tools, etc. Hand tools such as hammers, screwdrivers, small
drills, etc. need not be declared. One signed copy of the list will remain with the customs agent at the main gate until
theitem is removed from the Agreed Areaat the completion of the work.

e. For information on customs issues, contact | celandic Customs office at Telephone 425-2208 or 421-1538 (Ext. 2208
from telephones on base).

BB. Equitable Adjustments: Waiver And Release of Claims

a. Whenever the Contractor submits a claim for equitable adjustment under any clause of this contract which
provides for equitable adjustment of the contract, such claim shall include all types of adjustmentsin the total
amounts to which the clause entitles the Contractor, including, but not limited to, adjustments arising out of delays or
disruptions or both caused by such change. Except as the parties may otherwise expressly agree, the contractor shall
be deemed to have waived (i) any adjustments to which it otherwise might be entitled to under the clause where such
claim fails to request such adjustments, and (ii) any increasesin the amount of equitable adjustments additional to
those requested in its claim.

b. The Contractor agrees that, if required by the Contracting Officer, he will execute arelease, in form and substance
satisfactory to the Contracting officer, as part of the supplemental agreement setting forth the aforesaid equitable
adjustment. The Contractor further agrees that such release shall discharge the Government, its officers, agents and
employees, from any further claims, including, but not limited to further claims arising out of delays or disruptions or
both caused by the aforesaid change.

CC. Subcontracts for Commercial Items and Commercial Components

(a) Definitions. "Commercial item," as used in this clause, has the meaning contained in the clause at 52.202-1,
Definitions. "Subcontract,” as used in this clause, includes atransfer of commercial items between divisions,
subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, andrequire its subcontractors at all tiersto
incorporate, commercial items or nondevel opmental items as components of items to be supplied under this contract.



(c) The Contractor shall include the terms of this clause, including this paragraph (c), in subcontracts awarded under
this contract.

(End of clause)

DD. Inspection By Regulatory Agencies

Work performed under this contract is subject to inspection by Icelandic and Federal Government Regulatory
agencies including those described below. Permission has been granted by the Navy permitting Federal and Icelandic
occupational health and safety officials to enter Navy shore installations, without delay and at reasonable times, to
conduct routine safety and health investigations. Permission also extends to safety and health investigations based
on reports of unsafe conditions. Officials may also investigate accidents or illnessesinvolving the Contractor’s
employees. Inspections may also be carried out to inspect for compliance with labor laws. The Contractor shall
cooperate with regulatory agencies and shall provide personnel to accompany the agency inspection or review
teams. Contractor personnel shall be knowledgeable concerning the work being inspected, and participatein
responding to all requests for information, inspection or review findings by regulatory agencies.

(End of clause)

EE. L ocation of Underground Utilities

Where existing piping, utilities, and underground obstructions of any type are indicated in locations to be traversed
by new piping, ducts, and other work provided herein, and are not indicated or specified to be removed, the
elevations of the existing utilities and obstructions shall be verified before the new work islaid closer than the
nearest manhole or other structure at which an adjustment in grade could be made. The Contractor shall notify the
Contracting Officer of any apparent conflict between the existing conditions at the site and the work specified in
contract in accordance with the “ Changes and Changed Conditions” clause.

FF. Equipment and Appliance Warranties

The Contractor shall warrant all equipment and appliances furnished under this purchase order if applicable to be free
from defects in material, workmanship, and installation for a period of one year from the date of acceptance by the
Contracting Officer. Prior to completion of the purchase order, the Contractor shall furnish the Contracting Officer,
written warranties for each item of equipment and each appliance. The Contractor shall provide with each warranty,
the name, address and tel ephone number of the warrantor’ s representative nearest the location where the equipment
and appliances were installed. At the time of installation, the Contractor shall tag each item of warranted equipment
with adurable, oil and water resistant tag approved by the Contracting Officer. Tags shall be attached with copper
wire, and the date of acceptance and inspector’ s signature shall be left blank until the work is accepted by the
Contracting Officer. Following acceptance by the contracting officer and signature of the inspector, the tags shall be
sprayed with aclear silicone waterproof coating. The tags shall show the following information: NA.

GG. Barricades and Lights

The Contractor shall provide barricades, warning lights or other approved safety lights as required by the conditions
at the work site or as directed by the Contracting Officer.

HH. Asbestos Certification

Some items, components of materials which are specified to be worked on under thiscontract do___donot
involve asbestos.

I1. The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses.

A. Theclauselisted below implements provisions of law or Executive Order:



52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553).

(a) Upon receipt of anotice of protest (as defined in FAR 33.101) or adetermination that a protest islikely (see FAR
33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to stop performance
of thework called for by this contract. The order shall be specifically identified as a stop-work order issued under this
clause. Upon receipt of the order, the Contractor shall immediately comply with itsterms and take all reasonable steps
to minimize the incurrence of costsallocableto the work covered by the order during the period of work stop-page.
Upon receipt of the final decision in the protest, the Contracting Officer shall either--

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience
of the Government, clause of this contract.

(b) If astop-work order issued under this clause is canceled either before or after afinal decision in the protest, the
Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery schedule or
contract price, or both, and the contract shall be modified, in writing, accordingly, if--

(1) The stop-work order resultsin an increase in the time required for, or in the Contractor's cost properly
alocable to, the performance of any part of this contract; and

(2) The Contractor assertsits right to an adjustment within 30 days after the end of the period of work
stoppage; provided, that if the Contracting Officer decides the facts justify the action, the Contracting
Officer may receive and act upon a proposal at any time before final payment under this contract.

(c) If astop-work order is not canceled and the work covered by the order is terminated for the convenience of the
Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the
termination settlement.

(d) If astop-work order is not canceled and the work covered by the order isterminated for default, the Contracting
Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e) The Government's rights to terminate this contract at any time are not affected by action taken under this clause.
() If, asthe result of the Contractor's intentional or negligent misstatement, misrepresentation, or miscertification, a
protest related to this contract is sustained, and the Government pays costs, as provided in FAR 33.102(b)(2) or
33.104(h)(2), the Government may require the Contractor to reimburse the Government the amount of such costs. In
addition to any other remedy available, and pursuant to the requirements of Subpart 32.6, the Government may collect
this debt by offsetting the amount against any payment due the Contractor under any contract between the
Contractor and the Government.

(End of clause)

B. Listed below are additional FAR clausesthat apply:

52.203-3, Gratuities (Apr 1984)

(a) Theright of the Contractor to proceed may be terminated by written notice if, after notice and hearing, the agency
head or a designee determines that the Contractor, its agent, or another representative--

(1) Offered or gave agratuity (e.g., an entertainment or gift) to an officer, official, or employee of the
Government; and

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.



(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.
(c) If this contract is terminated under paragraph (a) of this clause, the Government is entitled--
(1) To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less than 3 nor more
than 10 times the cost incurred by the Contractor in giving gratuities to the person concerned, as determined
by the agency head or adesignee. (This subparagraph (c)(2) is applicable only if this contract uses money
appropriated to the Department of Defense.)

(d) Therights and remedies of the Government provided in this clause shall not be exclusive and arein addition to
any other rights and remedies provided by law or under this contract.

(End of clause)
52.214-3, Amendmentsto Invitations for Bids (Dec 1989).
(a) If thissolicitation is amended, then all terms and conditions which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this solicitation (1) by signing and returning the
amendment, (2) by identifying the amendment number and date in the space provided for this purpose on the form for
submitting abid, (3) by letter or telegram, or (4) by facsimile, if facsimile bids are authorized in the solicitation. The
Government must receive the acknowledgment by the time and at the place specified for receipt of bids.

(End of provision)
52.214-4, False Statementsin Bids (Apr 1984).

Bidders must provide full, accurate, and complete information as required by this solicitation and its attachments. The
penalty for making false statements in bidsis prescribed in 18 U.S.C. 1001.

(End of provision)

52.214-5 Submission of Bids (Mar 1997).

(a) Bids and bid modifications shall be submitted in sealed envel opes or packages (unless submitted by electronic
means)-

(1) Addressed to the office specified in the solicitation; and

(2) showing the time and date specified for receipt, the solicitation number, and the name and address of the bidder.
(b) Bidders using commercial carrier services shall ensure that the bid is addressed and marked on the outermost
envelope or wrapper as prescribed in subparagraphs (a)(1) and (2) of this provision when delivered to the office

specified in the solicitation.

(c) Telegraphic bidswill not be considered unless authorized by the solicitation; however, bids may be modified or
withdrawn by written or telegraphic notice.

(d) Facsimile bids, modifications, or withdrawals, will not be considered unless authorized by the solicitation.

(e) Bids submitted by electronic commerce shall be considered only if the el ectronic commerce method was
specifically stipulated or permitted by the solicitation.

(End of provision)



52.214-6, Explanation to Prospective Bidders (Apr 1984).

Any prospective bidder desiring an explanation or interpretation of the solicitation, drawings, specifications, etc.,
must request it in writing soon enough to allow areply to reach all prospective bidders before the submission of their
bids. Oral explanations or instructions given before the award of a contract will not be binding. Any information
given a prospective bidder concerning a solicitation will be furnished promptly to all other prospective bidders as an
amendment to the solicitation, if that information is necessary in submitting bids or if the lack of it would be
prejudicial to other prospective bidders.

(End of provision)

52.214-7, L ate Submissions, Modifications, and Withdrawals of Bids (Nov 1999).

(a) Bidders are responsible for submitting bids, and any modifications or withdrawals, so as to reach the Government
office designated intheinvitation for bids (IFB) by the time specified in the IFB. If no timeis specified inthe IFB, the
timefor receipt is4:30 p.m., local time, for the designated Government office on the date that bids are due.

(b)(2) Any bid, modification, or withdrawal received at the Government office designated in the IFB after the exact
time specified for receipt of bidsis"late" and will not be considered unlessit is received before award is made, the
Contracting Officer determines that accepting the late bid would not unduly delay the acquisition; and--

(i) If it was transmitted through an electronic commerce method authorized by the IFB, it was received at theinitial
point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for
receipt of bids; or

(ii) There is acceptable evidence to establish that it was received at the Government installation designated for receipt
of bids and was under the Government's control prior to the time set for receipt of bids.

(2) However, alate modification of an otherwise successful bid that makes its terms more favorable to the
Government, will be considered at any timeit is received and may be accepted.

(c) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of
that installation on the bid wrapper, other documentary evidence of receipt maintained by the installation, or oral
testimony or statements of Government personnel.

(d) If an emergency or unanticipated event interrupts normal Government processes so that bids cannot be received
at the Government office designated for receipt of bids by the exact time specified in the IFB and urgent Government
reguirements preclude amendment of the IFB, the time specified for receipt of bidswill be deemed to be extended to
the same time of day specified in the solicitation on the first work day on which normal Government processes
resume.

(e) Bids may be withdrawn by written notice received at any time before the exact time set for receipt of bids. If the
IFB authorizes facsimile bids, bids may be withdrawn viafacsimile received at any time before the exact time set for
receipt of bids, subject to the conditions specified in the provision at 52.214-31, Facsmile Bids. A bid may be
withdrawn in person by abidder or its authorized representative if, before the exact time set for receipt of bids, the
identity of the person requesting withdrawal is established and the person signs areceipt for the bid.

(End of provision)

52.214-9, Failure to Submit Bid (Jul 1995).

Recipients of this solicitation not responding with a bid should not return this solicitation, unlessit specifies
otherwise. Instead, they should advise the issuing office by letter, postcard, or established electronic commerce
methods, whether they want to receive future solicitations for similar requirements. If arecipient does not submit a
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bid and does not notify the issuing office that future solicitations are desired, the recipient's name may be removed
from the applicable mailing list.

(End of provision)

52.214-10, Contract Award--Sealed Bidding (Jul 1990).

(a) The Government will evaluate bids in response to this solicitation without discussions and will award a contract
to the responsibl e bidder whose bid, conforming to the solicitation, will be most advantageous to the Government
considering only price and the price-related factors specified el sewherein the solicitation.

(b) The Government may--

(1) Reject any or al bids;

(2) Accept other than the lowest bid; and

(3) Waive informalities or minor irregularitiesin bids received.

(c) The Government may accept any item or group of items of abid, unless the bidder qualifies the bid by specific
limitations. Unless otherwise provided in the Schedule, bids may be submitted for quantities | ess than those
specified. The Government reserves the right to make an award on any item for a quantity less than the quantity
offered, at the unit prices offered, unless the bidder specifies otherwisein the bid.

(d) A written award or acceptance of abid mailed or otherwise furnished to the successful bidder within the time for
acceptance specified in the bid shall result in a binding contract without further action by either party.

(e) The Government may reject abid as nonresponsive if the prices bid are materially unbalanced between line items

or sublineitems. A bid is materially unbalanced when it is based on prices significantly less than cost for some work

and prices which are significantly overstatedin relation to cost for other work, and if there is a reasonable doubt that
the bid will result in the lowest overall cost to the Government even though it may be the low evaluated bid, or if itis
so unbalanced as to be tantamount to allowing an advance payment.

(End of provision)

52.214-12, Preparation of Bids (Apr 1984).

(a) Bidders are expected to examine the drawings, specifications, Schedule, and al instructions. Failure to do so will
be at the bidder's risk.

(b) Each bidder shall furnish the information required by the solicitation. The bidder shall sign the bid and print or
type its name on the Schedule and each continuation sheet on which it makes an entry. Erasures or other changes
must be initialed by the person signing the bid. Bids signed by an agent shall be accompanied by evidence of that
agent's authority, unless that evidence has been previously furnished to the issuing office.

(c) For each item offered, bidders shall (1) show the unit price, including, unless otherwise specified, packaging,
packing, and preservation and (2) enter the extended price for the quantity of each item offered in the "Amount"
column of the Schedule. In case of discrepancy between a unit price and an extended price, the unit price will be
presumed to be correct, subject, however, to correction to the same extent and in the same manner as any other
mistake.

(d) Bidsfor supplies or services other than those specified will not be considered unless authorized by the
solicitation.
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(e) Bidders must state adefinite time for delivery of suppliesor for performance of services, unless otherwise
specified in the solicitation.

(f) Time, if stated asanumber of days, will include Saturdays, Sundays, and holidays. (End of provision)

52.214-14, Place of Performance--Sealed Bidding (Apr 1985).

(a) The bidder, in the performance of any contract resulting from this solicitation, * intends, * does not intend [check
applicable box] to use one or more plants or facilities located at a different address from the address of the bidder as
indicated in thisbid.

(b) If the bidder checks "intends" in paragraph (a) above, it shall insert in the spaces provided below the required
information:

(End of provision)

52.214-15, Period for Acceptance of Bids (Apr 1984).

In compliance with the solicitation, the bidder agrees, if thisbid is accepted within calendar days (60
calendar days unless adifferent period isinserted by the bidder) from the date specified in the solicitation for receipt
of bids, to furnish any or all items upon which prices are bid at the price set opposite each item, delivered at the
designated point(s), within the time specified in the Schedule.

(End of provision)

52.214-16, Minimum Bid Acceptance Period (Apr 1984).

(a) "Acceptance period," as used in this provision, means the number of calendar days available to the Government
for awarding a contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the acceptance period that may appear elsewhere in this
solicitation.

(c) The Government requires a minimum acceptance period of 60 calendar days.

(d) In the space provided immediately below, bidders may specify alonger acceptance period than the Government's
minimum requirement.

The bidder allows the following acceptance period: calendar days.
(e) A bid alowing less than the Government's minimum acceptance period will be rejected.

(f) The bidder agreesto execute al that it has undertaken to do, in conpliance with its bid, if that bid is accepted in
writing within--

(1) The acceptance period stated in paragraph (c) of this clause; or
(2) Any longer acceptance period stated in paragraph (d) of this clause.

(End of provision)

52.225-14, Inconsistency Between English Version And Translation Of Contract (Feb 2000).

In the event of inconsistency between any terms of this contract and any translation into another language, the
English language meaning shall control.



(End of clause)

52.232-1, Payments (Aug 1984).

The Government shall pay the Contractor, upon the submission of proper invoices or vouchers, the prices stipul ated
in this contract for supplies delivered and accepted or services rendered and accepted, less any deductions provided
in this contract. Unless otherwise specified in this contract, payment shall be made on partial deliveries accepted by
the Government if--

(@) The amount due on the deliveries warrantsit; or

(b) The Contractor requests it and the amount due on the deliveriesis at least $1,000 or 50 percent of the total
contract price.

(End of clause)

52.232-8, Discounts For Prompt Payment (Feb 2002).

(a) Discounts for prompt payment will not be considered in the evaluation of offers. However, any offered discount
will form apart of the award, and will be taken if payment is made within the discount period indicated in the offer by
the offeror. As an alternative to offering a discount for prompt payment in conjunction with the offer, offerors
awarded contracts may include discounts for prompt payment on individual invoices.

(b) In connection with any discount offered for prompt payment, time shall be computed from the date of the invoice.
If the Contractor has not placed a date on the invoice, the due date shall be calculated from the date the designated
billing office receives a proper invoice, provided the agency annotates such invoice with the date of receipt at the
time of receipt. For the purpose of computing the discount earned, payment shall be considered to have been made
on the date that appears on the payment check or, for an electronic funds transfer, the specified payment date. When
the discount date falls on a Saturday, Sunday, or legal holiday when Federal Government offices are closed and
Government businessis not expected to be conducted, payment may be made on the following business day.

(End of clause)

52.232-11, Extras (Apr 1984)

Except as otherwise provided in this contract, no payment for extras shall be made unless such extras and the price
therefor have been authorized in writing by the Contracting Officer.

(End of clause)

52.232-17, Interest (Jun 1996)

(a) Except as otherwise provided in this contract under a Price Reduction for Defective Cost or Pricing Data clause or
a Cost Accounting Standards clause, all amounts that become payabl e by the Contractor to the Government under
this contract (net of any applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481)) shall bear ssimple
interest from the date due until paid unless paid within 30 daysof becoming due. The interest rate shall be the
interest rate established by the Secretary of the Treasury as provided in Section 12 of the Contract Disputes Act of
1978 (Public Law 95-563), which is applicable to the period in which the amount becomes due, as provided in
paragraph (b) of this clause, and then at the rate applicable for each six-month period as fixed by the Secretary until
the amount is paid.

(b) Amounts shall be due at the earliest of the following dates:
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(1) The date fixed under this contract.

(2) The date of the first written demand for payment consistent with this contract, including any demand resulting
from adefault termination.

(3) The date the Government transmits to the Contractor a proposed supplemental agreement to confirm completed
negotiations establishing the amount of debt.

(4) If this contract providesfor revision of prices, the date of written notice to the Contractor stating the amount of
refund payable in connection with apricing proposal or a negotiated pricing agreement not confirmed by contract
modification.

(c) Theinterest charge made under this clause may be reduced under the procedures prescribed in 32.614-2 of the
Federal Acquisition Regulation in effect on the date of this contract.

(End of clause)
52.232-25, Prompt Payment (Feb 2002).

Notwithstanding any other payment clause in this contract, the Government will make invoice payments under the terms and
conditions specified in this clause. The Government considers payment as being made on the day a check is dated or the date of
an electronic funds transfer (EFT). Definitions of pertinent terms are set forth in sections 2.101, 32.001, and 32.902 of the
Federal Acquisition Regulation. All days referred to in this clause are calendar days, unless otherwise specified. (However, see
subparagraph (a)(4) of this clause concerning payments due on Saturdays, Sundays, and legal holidays.)

(a) Invoice payments --
(1) Due date.

(i) Except asindicated in paragraphs (8)(2) and (c) of this clause, the due date for making invoice payments by
the designated payment office shall be the later of the following two events:

(A) The 30th day after the designated billing office receives a proper invoice from the Contractor
(except as provided in paragraph (a)(1)(ii) of this clause).

(B) The 30th day after Government acceptance of supplies delivered or services performed. For a
fina invoice, when the payment amount is subject to contract settlement actions, acceptanceis
deemed to occur on the effective date of the contract settlement.

(i) If the designated billing office fails to annotate the invoice with the actual date of receipt at the time of
receipt, the invoice payment due date is the 30th day after the date of the Contractor's invoice; provided the
designated hilling office receives a proper invoice and there is no disagreement over quantity, quality, or
Contractor compliance with contract requirements.

(2) Certain food products and other payments.

(i) Due dates on Contractor invoices for meat, meat food products, or fish; perishable agricultural
commodities; and dairy products, edible fats or oils, and food products prepared from edible fats or oils are --

(A) For meat or meat food products, as defined in section 2(a)(3) of the Packers and Stockyard Act
of 1921 (7 U.S.C. 182(3)), and as further defined in Pub. L. 98-181, including any edible fresh or
frozen poultry meat, any perishable poultry meat food product, fresh eggs, and any perishable egg
product, as close as possible to, but not later than, the 7th day after product delivery.
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(B) For fresh or frozen fish, as defined in section 204(3) of the Fish and Seafood Promotion Act of
1986 (16 U.S.C. 4003(3)), as close as possible to, but not later than, the 7th day after product
delivery.

(C) For perishable agricultura commodities, as defined in section 1(4) of the Perishable Agricultural
Commodities Act of 1930 (7 U.S.C. 499a(4)), as close as possible to, but not later than, the 10th
day after product delivery, unless another date is specified in the contract.

(D) For dairy products, as defined in section 111(€) of the Dairy Production Stabilization Act of
1983 (7 U.S.C. 4502(€)), edible fats or oils, and food products prepared from edible fats or oils, as
close as possible to, but not later than, the 10th day after the date on which a proper invoice has
been received. Liquid milk, cheese, certain processed cheese products, butter, yogurt, ice cream,
mayonnaise, salad dressings, and other similar products, fall within this classification. Nothing in
the Act limits this classification to refrigerated products. When questions arise regarding the proper
classification of a specific product, prevailing industry practices will be followed in specifying a
contract payment due date. The burden of proof that a classification of a specific product is, in fact,
prevailing industry practice is upon the Contractor making the representation.

(ii) If the contract does not require submission of an invoice for payment (e.g., periodic lease payments), the
due date will be as specified in the contract.

(3) Contractor's invoice. The Contractor shall prepare and submit invoices to the designated hilling office specified in
the contract. A proper invoice must include the items listed in paragraphs (a)(3)(i) through (a)(3)(x) of this clause. If the
invoice does not comply with these requirements, the designated billing office will return it within 7 days after receipt
(3 daysfor meat, meat food products, or fish; 5 days for perishable agricultural commodities, dairy products, edible fats
or ails, and food products prepared from edible fats or oils), with the reasons why it is not a proper invoice. The
Government will take into account untimely notification when computing any interest penalty owed the Contractor.

(i) Name and address of the Contractor.

(i) Invoice date and invoice number. (The Contractor should date invoices as close as possible to the date of
the mailing or transmission.)

(iii) Contract number or other authorization for supplies delivered or services performed (including order
number and contract line item number).

(iv) Description, quantity, unit of measure, unit price, and extended price of supplies delivered or services
performed.

(v) Shipping and payment terms (e.g., shipment number and date of shipment, discount for prompt payment
terms). Bill of lading number and weight of shipment will be shown for shipments on Government bills of
lading.

(vi) Name and address of Contractor official to whom payment isto be sent (must be the same asthat in the
contract or in a proper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of a
defective invoice.

(viii) Taxpayer Identification Number (TIN). The Contractor shall includeits TIN on theinvoice only if
required elsewhere in this contract.

(ix) Electronic funds transfer (EFT) banking information.
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(A) The Contractor shall include EFT banking information on theinvoice only if required elsewhere
in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for theinvoiceto be a
proper invoice, the Contractor shall have submitted correct EFT banking information in accordance
with the applicable solicitation provision (e.g., 52.232-38, Submission of Electronic Funds Transfer
Information with Offer), contract clause (e.g., 52.232-33, Payment by Electronic funds Transfer-
Central Contractor Registration, or 52.232-34, Payment by Electronic Funds Transfer--Other Than
Central Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by
EFT.

(x) Any other information or documentation required by the contract (e.g.. evidence of shipment.)

(4) Interest penalty. The designated payment office will pay an interest penalty automatically, without request from the
Contractor, if payment is not made by the due date and the conditions listed in paragraphs (a)(4)(i) through (a8)(4)(iii) of
this clause are met, if applicable. However, when the due date falls on a Saturday, Sunday, or legal holiday, the
designated payment office may make payment on the following working day without incurring a late payment interest
penalty.

(i) The designated hilling office received a proper invoice.

(ii) The Government processed a receiving report or other Government documentation authorizing payment,
and there was no disagreement over quantity, quality, or Contractor compliance with any contract term or
condition.

(iii) In the case of afinal invoice for any balance of funds due the Contractor for supplies delivered or services
performed, the amount was not subject to further contract settlement actions between the Government and
the Contractor.

(5) Computing penalty amount. The Government will compute the interest penalty in accordance with Office of
Management and Budget prompt payment regulations at 5 CFR part 1315.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor, Government
acceptance is deemed to occur constructively on the 7" day (unless other wise specified in this contract) after
the Contractor delivers the supplies or performs the services in accordance with the terms and conditions of
the contract, unless there is a disagreement over quantity, quality, or Contractor compliance with a contract
provision. If actual acceptance occurs within the constructive acceptance period, the Government will base
the determination of an interest penalty on the actual date of acceptance. The constructive acceptance
requirement does not, however, compel Government officials to accept supplies or services, perform contract
administration functions, or make payment prior to fulfilling their responsibilities.

(i) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay interest
penalties if payment delays are due to disagreement between the Government and the Contractor over the
payment amount or other issues involving contract compliance, or on amounts temporarily withheld or
retained in accordance with the terms of the contract. The Government and the Contractor shall resolve claims
involving disputes and any interest that may be payable in accordance with the clause at FAR 52.233-1,
Disputes.

(6) Discounts for prompt payment. The designated payment office will pay an interest penalty automatically, without
request from the Contractor, if the Government takes a discount for prompt payment improperly. The Government
will calculate the interest penalty in accordance with the prompt payment regulations at 5 CFR part 1315.

(7) Additional interest penalty.
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(i) The designated payment office will pay a penalty amount, calculated in accordance with the prompt
payment regulations at 5 CFR part 1315 in addition to the interest penalty amount only if--

(A) The Government owes an interest penalty of $1 or more;

(B) The designated payment office does not pay the interest penalty within 10 days after the date
theinvoice amount is paid; and

(C) The Contractor makes awritten demand to the designated payment office for additional penalty
pay ment, in accordance with paragraph (8)(7)(ii) of this clause, postmarked not later than 40 days
after the invoice amount is paid.

(ii)

(A) The Contractor shall support written demands for additional penalty payments with the
following data. The Government will not request any additional data. The Contractor shall --

(1) Specifically assert that late payment interest is due under a specific invoice, and
request payment of all overdue late payment interest penalty and such additional penalty
as may be required;

(2) Attach a copy of the invoice on which the unpaid late payment interest was due; and
(3) State that payment of the principal has been received, including the date of receipt.
(B) If thereis no postmark or the postmark isillegible--

(1) The designated payment office that receives the demand will annotate it with the date
of receipt, provided the demand is received on or before the 40th day after payment was
made; or

(2) If the designated payment office fails to make the required annotation, the
Government will determine the demand's validity based on the date the Contractor has
placed on the demand; provided such date is no later than the 40th day after payment was
made.

(iii) The additional penalty does not apply to payments regulated by other Government regulations
(e.g., payments under utility contracts subject to tariffs and regulation).

(b) Contract financing payments. If this contract provides for contract financing, the Government will make contract
financing payments in accordance with the applicable contract financing clause.

(c) Fast payment procedure due dates. If this contract contains the clause at 52.213-1, Fast Payment Procedure,
payments will be made within 15 days after the date of receipt of the invoice.

(d) Overpayments. If the Contractor becomes aware of a duplicate payment or that the Government has otherwise
overpaid on an invoice payment, the Contractor shall immediately notify the Contracting Officer and request
instructions for disposition of the overpayment.

(End of Clause)
52.233-1, Disputes (July 2002).
(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved under this clause.
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(c) "Claim," as used in this clause, means awritten demand or written assertion by one of the contracting parties seeking, asa
matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract terms, or other relief arising
under or relating to this contract. However, awritten demand or written assertion by the Contractor seeking the payment of
money exceeding $100,000 is not a claim under the Act until certified. A voucher, invoice, or other routine request for payment
that is not in dispute when submitted is not a claim under the Act. The submission may be converted to a claim under the Act, by
complying with the submission and certification requirements of this clause, if it is disputed either asto liability or amount or is
not acted upon in areasonable time.

(d)

(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract, submitted within 6
years after accrual of the claim to the Contracting Officer for awritten decision. A claim by the Government against the
Contractor shall be subject to awritten decision by the Contracting Officer.

@

(i) The contractor shall provide the certification specified in paragraph (d)(2)(iii) of this clause when
submitting any claim exceeding $100,000.

(ii) The certification requirement does not apply to issues in controversy that have not been submitted as all
or part of aclaim.

(iii) The certification shall state asfollows: "I certify that the claim is made in good faith; that the supporting
data are accurate and complete to the best of my knowledge and belief; that the amount requested accurately
reflects the contract adjustment for which the Contractor believes the Government is liable; and that | am duly
authorized to certify the claim on behalf of the Contractor."

(3) The certification may be executed by any person duly authorized to bind the Contractor with respect to the claim.

(e) For Contractor claims of $100,000 or |ess, the Contracting Officer must, if requested in writing by the Contractor, render a
decision within 60 days of the request. For Contractor-certified claims over $100,000, the Contracting Officer must, within 60
days, decide the claim or notify the Contractor of the date by which the decision will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as provided in the Act.

(9) If the claim by the Contractor is submitted to the Contracting Officer or aclaim by the Government is presented to the
Contractor, the parties, by mutual consent, may agree to use alternative dispute resolution (ADR). If the Contractor refuses an
offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the Contractor's specific reasons for rejecting the
offer.

(h) The Government shall pay interest on the amount found due and unpaid from
(1) the date that the Contracting Officer receives the claim (certified, if required); or
(2) the date that payment otherwise would be due, if that date is later, until the date of payment.

With regard to claims having defective certifications, as defined in FAR 33.201, interest shall be paid from the date that
the Contracting Officer initially receivesthe claim. Simpleinterest on claims shall be paid at the rate, fixed by the
Secretary of the Treasury as provided in the Act, which is applicable to the period during which the Contracting Officer
receives the claim and then at the rate applicable for each 6-month period as fixed by the Treasury Secretary during the
pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of any request for relief,
claim, appeal, or action arising under the contract, and comply with any decision of the Contracting Officer.
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(End of clause)

52.237-1, Site Visit (Apr 1984)

Offerors or quoters are urged and expected to inspect the site where services are to be performed and to satisfy themselves
regarding al general and local conditions that may affect the cost of contract performance, to the extent that the information is
reasonably obtainable. In no event shall failure to inspect the site constitute grounds for a claim after contract award.

(End of provision)

52.237-2, Protection Of Government Buildings, Equipment And V egetation (Apr 1984)

The Contractor shall use reasonable care to avoid damaging existing buildings, equipment, and vegetation on the Government
installation. If the Contractor's failure to use reasonable care causes damage to any of this property, the Contractor shall replace
or repair the damage at no expense to the Government as the Contracting Officer directs. If the Contractor fails or refuses to make
such repair or replacement, the Contractor shall be liable for the cost, which may be deducted from the contract price.

(End of clause)

52.237-3, Continuity of Services (Jan 1991).

(a) The Contractor recognizes that the services under this contract are vital to the Government and must be continued without
interruption and that, upon contract expiration, a successor, either the Government or another contractor, may continue them.
The Contractor agrees to--

(1) Furnish phase-in training; and
(2) Exerciseits best efforts and cooperation to effect an orderly and efficient transition to a successor.

(b) The Contractor shall, upon the Contracting Officer's written notice, (1) furnish phase-in, phase-out services for up to 90 days
after this contract expires and (2) negotiate in good faith a plan with a successor to determine the nature and extent of phasein,
phase-out services required. The plan shall specify atraining program and a date for transferring responsibilities for each division
of work described in the plan, and shall be subject to the Contracting Officer's approval. The Contractor shall provide sufficient
experienced personnel during the phasein, phase-out period to ensure that the services called for by this contract are maintained
at therequired level of proficiency.

(c) The Contractor shall allow as many personnel as practicable to remain on the job to help the successor maintain the continuity
and consistency of the services required by this contract. The Contractor also shall disclose necessary personnel records and
allow the successor to conduct on-site interviews with these employees. If selected employees are agreeable to the change, the
Contractor shall release them at a mutually agreeable date and negotiate transfer of their earned fringe benefits to the successor.

(d) The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs incurred within the agreed period
after contract expiration that result from phase-in, phase-out operations) and a fee (profit) not to exceed a pro rata portion of the
fee (profit) under this contract.

(End of clause)

52.242-15, Stop-Work Order (Aug 1989).

(a) The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to stop all, or any part,
of the work called for by this contract for a period of 90 days after the order is delivered to the Contractor, and for any further
period to which the parties may agree. The order shall be specifically identified as a stop-work order issued under this clause.
Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the
incurrence of costs allocable to the work covered by the order during the period of work stoppage. Within a period of 90 days
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after a stop-work is delivered to the Contractor, or within any extension of that period to which the parties shall have agreed, the
Contracting Officer shall either--

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the Government,
clause of this contract.

(b) If astop-work order issued under this clause is canceled or the period of the order or any extension thereof expires, the
Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery schedule or contract
price, or both, and the contract shall be modified, in writing, accordingly, if--

(1) The stop-work order resultsin an increase in the time required for, or in the Contractor's cost properly allocable to, the
performance of any part of this contract; and

(2) The Contractor assertsits right to the adjustment within 30 days after the end of the period of work stoppage; provided, that,
if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon the clam
submitted at any time before final payment under this contract.

(c) If astop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government,
the Contracting Officer shall allow reasonable costs resulting from the stap-work order in arriving at the termination settlement.

(d) If astop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall
allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(End of clause)

52.243-1, Changes - Fixed Price - Alt | (Aug 1987).

(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make changes within the
genera scope of this contract in any one or more of the following:

(1) Drawings, designs, or specifications when the supplies to be furnished are to be specially manufactured for the Government in
accordance with the drawings, designs, or specifications.

(2) Method of shipment or packing.
(3) Place of ddlivery.

(b) If any such change causes an increase or decrease in the cost of, or the time required for, performance of any part of the work
under this contract, whether or not changed by the order, the Contracting Officer shall make an equitable adjustment in the
contract price, the delivery schedule, or both, and shall modify the contract.

(c) The Contractor must assert its right to an adjustment under this clause within 30 days from the date of receipt of the written
order. However, if the Contracting Officer decides that the facts justify it, the Contracting Officer may receive and act upon a
proposal submitted before final payment of the contract.

(d) If the Contractor's proposal includes the cost of property made obsolete or excess by the change, the Contracting Officer shall
have the right to prescribe the manner of the disposition of the property.

(e) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in this clause shall excuse
the Contractor from proceeding with the contract as changed.

(End of clause)
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52.246-4, Inspection Of Services-Fixed Price (Aug 1996)

(a) Definition: "Services," as used in this clause, includes services performed, workmanship, and material furnished or utilized in
the performance of services.

(b) The Contractor shall provide and maintain an inspection system acceptable to the Government covering the services under
this contract. Complete records of all inspection work performed by the Contractor shall be maintained and made available to the
Government during contract performance and for aslong afterwards as the contract requires.

(c) The Government has the right to inspect and test all services called for by the contract, to the extent practicable at all times
and places during the term of the contract. The Government shall perform inspections and tests in a manner that will not unduly
delay the work.

(d) If the Government performs inspections or tests on the premises of the Contractor or a subcontractor, the Contractor shall
furnish, and shall require subcontractors to furnish, at no increase in contract price, al reasonable facilities and assistance for the
safe and convenient performance of these duties.

(e) If any of the services do not conform with contract requirements, the Government may require the Contractor to perform the
services again in conformity with contract requirements, at no increase in contract amount. When the defects in services cannot be
corrected by reperformance, the Government may --

(1) Require the Contractor to take necessary action to ensure that future performance conforms to contract requirements; and
(2) Reduce the contract price to reflect the reduced value of the services performed.

(f) If the Contractor failsto promptly perform the services again or to take the necessary action to ensure future performancein
conformity with contract requirements, the Government may --

(1) By contract or otherwise, perform the services and charge to the Contractor any cost incurred by the Government that is
directly related to the performance of such service; or

(2) Terminate the contract for default.

(End of Clause)
52.249-4, Termination For Convenience Of The Government (Services) (Short Form) (Apr 1984).

The Contracting Officer, by written notice, may terminate this contract, in whole or in part, when it isin the Government's
interest. If this contract is terminated, the Government shall be liable only for payment under the payment provisions of this
contract for services rendered before the effective date of termination.

(End of clause)

52.249-8, Default (Fixed-Price Supply And Service) (Apr 1984).

(a)(1) The Government may, subject to paragraphs (c) and (d) of this clause, by written notice of default to the Contractor,
terminate this contract in whole or in part if the Contractor fails to--

(i) Déeliver the supplies or to perform the services within the time specified in this contract or any extension;
(ii) Make progress, so as to endanger performance of this contract (but see subparagraph (a)(2) of this clause); or

(iii) Perform any of the other provisions of this contract (but see subparagraph (a)(2) of this clause).
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(2) The Government's right to terminate this contract under subdivisions (a)(1)(ii) and (1)(iii) of this clause, may be exercised if
the Contractor does not cure such failure within 10 days (or more if authorized in writing by the Contracting Officer) after receipt
of the natice from the Contracting Officer specifying the failure.

(b) If the Government terminates this contract in whole or in part, it may acquire, under the terms and in the manner the
Contracting Officer considers appropriate, supplies or services similar to those terminated, and the Contractor will be liable to the
Government for any excess costs for those supplies or services. However, the Contractor shall continue the work not terminated.

(c) Except for defaults of subcontractors at any tier, the Contractor shall not be liable for any excess costs if the failure to perform
the contract arises from causes beyond the control and without the fault or negligence of the Contractor. Examples of such causes
include (1) acts of God or of the public enemy, (2) acts of the Government in either its sovereign or contractual capacity, (3) fires,
(4) floods, (5) epidemics, (6) quarantine restrictions, (7) strikes, (8) freight embargoes, and (9) unusually severe weather. In each
instance the failure to perform must be beyond the control and without the fault or negligence of the Contractor.

(d) If thefailure to perform is caused by the default of a subcontractor at any tier, and if the cause of the default is beyond the
control of both the Contractor and subcontractor, and without the fault or negligence of either, the Contractor shall not be liable
for any excess costs for failure to perform, unless the subcontracted supplies or services were obtainable from other sourcesin
sufficient time for the Contractor to meet the required delivery schedule.

(e) If this contract is terminated for default, the Government may require the Contractor to transfer title and deliver to the
Government, as directed by the Contracting Officer, any (1) completed supplies, and (2) partially completed supplies and
materias, parts, toals, dies, jigs, fixtures, plans, drawings, information, and contract rights (collectively referred to as
"manufacturing materials' in this clause) that the Contractor has specifically produced or acquired for the terminated portion of
this contract. Upon direction of the Contracting Officer, the Contractor shall also protect and preserve property in its possession
in which the Government has an interest.

(f) The Government shall pay contract price for completed supplies delivered and accepted. The Contractor and Contracting
Officer shall agree on the amount of payment for manufacturing materials delivered and accepted and for the protection and
preservation of the property. Failure to agree will be a dispute under the Disputes clause. The Government may withhold from
these amounts any sum the Contracting Officer determines to be necessary to protect the Government against |oss because of
outstanding liens or claims of former lien holders.

(g) If, after termination, it is determined that the Contractor was not in default, or that the default was excusable, the rights and
obligations of the parties shall be the same asif the termination had been issued for the convenience of the Government.

(h) Therights and remedies of the Government in this clause are in addition to any other rights and remedies provided by law or
under this contract.

(End of clause)

I11. The Contractor shall comply with the following FAR clauses, unless the circumstances do not apply:

A. Theclauselisted below implements provisions of law or Executive order:

52.211-15, Defense Priority And Allocation Requirements (Sep 1990) (15 U.S.C. 700)

Thisisarated order certified for national defense use, and the Contractor shall follow all the requirements of the Defense
Priorities and Allocations System regulation (15 CFR 700).

(End of clause)

B. Listed below are additional clausesthat may apply:

52.232-18, Availability Of Funds (Apr 1984).



Funds are not presently available for this contract. The Government's obligation under this contract is contingent upon the
availability of appropriated funds from which payment for contract purposes can be made. No legal liability on the
part of the Government for any payment may arise until funds are made available to the Contracting Officer for this
contract and until the Contractor receives notice of such availability, to be confirmed in writing by the Contracting
Officer.

(End of clause)
52.245-2, Government Property (Fixed Price Contracts) (Dec 1989)

(a) Government-furnished property. (1) The Government shall deliver to the Contractor, for use in connection with
and under the terms of this contract, the Government-furnished property described in the Schedule or specifications
together with any related data and information that the Contractor may request and is reasonably required for the
intended use of the property (hereinafter referred to as " Government-furnished property").

(2) Thedelivery or performance dates for this contract are based upon the expectation that Government-furnished
property suitable for use (except for property furnished "asis") will be delivered to the Contractor at the times stated
in the Schedule or, if not so stated, in sufficient time to enable the Contractor to meet the contract's delivery or
performance dates.

(3) If Government-furnished property isreceived by the Contractor in a condition not suitable for the intended use,
the Contractor shall, upon receipt of it, notify the Contracting Officer, detailing the facts, and, as directed by the
Contracting Officer and at Government expense, either repair, modify, return, or otherwise dispose of the property.
After completing the directed action and upon written regquest of the Contractor, the Contracting Officer shall make
an equitable adjustment as provided in paragraph (h) of this clause.

(4) If Government-furnished property is not delivered to the Contractor by the required time, the Contracting Officer
shall, upon the Contractor's timely written request, make a determination of the delay, if any, caused the Contractor
and shall make an equitable adjustment in accordance with paragraph (h) of this clause.

(b) Changes in Gover nment-furnished property. (1) The Contracting Officer may, by written notice, (i) decrease the
Government-furnished property provided or to be provided under this contract, or (ii) substitute other Government-
furnished property for the property to be provided by the Government, or to be acquired by the Contractor for the
Government, under this contract. The Contractor shall promptly take such action as the Contracting Officer may
direct regarding the removal, shipment, or disposal of the property covered by such notice.

(2) Upon the Contractor's written request, the Contracting Officer shall make an equitable adjustment to the contract
in accordance with paragraph (h) of this clause, if the Government has agreed in the Schedul e to make the property
available for performing this contract and there is any--

(i) Decrease or substitution in this property pursuant to subparagraph (b)(1) of this clause; or

(ii) Withdrawal of authority to use this property, if provided under any other contract or lease.

(c) Titlein Government property. (1) The Government shall retain title to all Government-furnished property.

(2) All Government-furnished property and all property acquired by the Contractor, title to which vestsin the
Government under this paragraph (collectively referred to as " Government property"), are subject to the provisions
of this clause. However, special tooling accountable to this contract is subject to the provisions of the Specia
Tooling clause and is not subject to the provisions of this clause. Title to Government property shall not be affected

by itsincorporation into or attachment to any property not owned by the Government, nor shall Government
property become afixture or lose itsidentity as personal property by being attached to any real property.
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(3) Titleto each item of facilities and special test equipment acquired by the Contractor for the Government under this
contract shall passto and vest in the Government when its usein performing this contract commences or when the
Government has paid for it, whichever is earlier, whether or not title previously vested in the Government.

(4) If this contract contains a provision directing the Contractor to purchase material for which the Government will
reimburse the Contractor as adirect item of cost under this contract--

(i) Titleto material purchased from avendor shall passto and vest in the Government upon the vendor's delivery of
such material; and

(ii) Titletoall other material shall passto and vest in the Government upon--

(A) Issuance of the material for usein contract performance;

(B) Commencement of processing of the material or its use in contract performance; or
(C) Reimbursement of the cost of the material by the Government, whichever occursfirst.

(d) Use of Government property. The Government property shall be used only for performing this contract, unless
otherwise provided in this contract or approved by the Contracting Officer.

(e) Property administration. (1) The Contractor shall be responsible and accountable for all Government property
provided under this contract and shall comply with Federal Acquisition Regulation (FAR) Subpart 45.5, asin effect
on the date of this contract.

(2) The Contractor shall establish and maintain a program for the use, maintenance, repair, protection, and
preservation of Government property in accordance with sound industrial practice and the applicable provisions of
Subpart 45.5 of the FAR.

(3) If damage occurs to Government property, the risk of which has been assumed by the Government under this
contract, the Government shall replace the items or the Contractor shall make such repairs as the Government directs.
Howeuver, if the Contractor cannot effect such repairs within the time required, the Contractor shall dispose of the
property as directed by the Contracting Officer. When any property for which the Government isresponsibleis
replaced or repaired, the Contracting Officer shall make an equitabl e adjustment in accordance with paragraph (h) of
this clause.

(4) The Contractor represents that the contract price does not include any amount for repairs or replacement for
which the Government is responsible. Repair or replacement of property for which the Contractor is responsible shall
be accomplished by the Contractor at its own expense.

(f) Access. The Government and all its designees shall have access at all reasonable times to the premisesin which
any Government property islocated for the purpose of inspecting the Government property.

(9) Risk of loss. Unless otherwise provided in this contract, the Contractor assumes the risk of, and shall be
responsible for, any loss or destruction of, or damage to, Government property upon its delivery to the Contractor or
upon passage of title to the Government under paragraph (c) of this clause. However, the Contractor is not
responsible for reasonable wear and tear to Government property or for Government property properly consumed in
performing this contract.

(h) Equitable adjustment. When this clause specifies an equitable adjustment, it shall be made to any affected
contract provision in accordance with the procedures of the Changes clause. When appropriate, the Contracting

Officer may initiate an equitable adjustment in favor of the Government. The right to an equitable adjustment shall be
the Contractor's exclusive remedy. The Government shall not be liable to suit for breach of contract for--

(1) Any delay in delivery of Government-furnished property;
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(2) Ddlivery of Government-furnished property in a condition not suitable for itsintended use;
(3) A decreasein or substitution of Government-furnished property; or
(4) Failureto repair or replace Government property for which the Government is responsible.

(i) Final accounting and disposition of Government property. Upon completing this contract, or at such earlier dates
as may be fixed by the Contracting Officer, the Contractor shall submit, in aform acceptable to the Contracting
Officer, inventory schedules covering all items of Government property (including any resulting scrap) not consumed
in performing this contract or delivered to the Government. The Contractor shall prepare for shipment, deliver f.o.b.
origin, or dispose of the Government property as may be directed or authorized by the Contracting Officer. The net
proceeds of any such disposal shall be credited to the contract price or shall be paid to the Government as the
Contracting Officer directs.

() Abandonment and restoration of Contractor's premises. Unless otherwise provided herein, the Government--

(1) May abandon any Government property in place, at which time all obligations of the Government regarding such
abandoned property shall cease; and

(2) Has no obligation to restore or rehabilitate the Contractor's premises under any circumstances (e.g., abandonment,
disposition upon completion of need, or upon contract completion). However, if the Government-furnished property
(listed in the Schedule or specifications) iswithdrawn or is unsuitable for the intended use, or if other Government
property is substituted, then the equitable adjustment under paragraph (h) of this clause may properly include
restoration or rehabilitation costs.

(k) Communications. All communications under this clauseshall bein writing.

() Overseas contracts. If this contract isto be performed outside of the United States of America, itsterritories, or
possessions, the words "Government" and " Government-furnished" (wherever they appear in this clause) shall be
construed as "United States Government” and "United States Government-furnished," respectively. (End of clause)

52.253-1, Computer Generated Forms (Jan 1991).

(a) Any datarequired to be submitted on a Standard or Optional Form prescribed by the Federal Acquisition
Regulation (FAR) may be submitted on acomputer generated version of the form, provided thereis no change to the
name, content, or sequence of the data elements on the form, and provided the form carries the Standard or Optional
Form number and edition date.

(b) Unless prohibited by agency regulations, any data required to be submitted on an agency unique form prescribed
by an agency supplement to the FAR may be submitted on a computer generated version of the form provided there
is no change to the name, content, or sequence of the data elements on the form and provided the form carries the
agency form number and edition date.

(c) If the Contractor submits a computer generated version of aform that is different than the required form, thenthe
rights and obligations of the parties will be determined based on the content of the required form.

(End of clause)

V. The Contractor shall comply with the following Defense Federal Acquisition Regulations (DFARS) clauses.
Listed below are clausesthat apply:

252.232-7008, Assignment Of Claims (Overseas) (Jun 1997).

(a) No claims for monies due, or to become due, shall be assigned by the Contractor unless-
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(1) Approved in writing by the Contracting Officer;
(2) Made in accordance with the laws and regulations of the United States of America; and
(3) Permitted by the laws and regulations of the Contractor's country.

(b) In no event shall copies of this contract or of any plans, specifications, or other similar documents
relating to work under this contract, if marked "Top Secret,” "Secret," or "Confidential" be furnished to any
assignee of any claim arising under this contract or to any other person not entitled to receive such
documents. However, acopy of any part or all of this contract so marked may be furnished, or any
information contained herein may be disclosed, to such assignee upon the Contracting Officer's prior written
authorization.

(c) Any assignment under this contract shall cover all amounts payable under this contract and not already
paid, and shall not be made to more than one party, except that any such assignment may be made to one
party as agent or trustee for two or more parties participating in such financing. On each invoice or voucher
submitted for payment under this contract to which any assignment applies, and for which direct payment
thereof isto be made to an assignee, the Contractor shall-

(1) Identify the assignee by name and compl ete address; and

(2) Acknowledge the validity of the assignment and the right of the named assignee to receive payment in
the amount invoiced or vouchered.

(End of Clause)
252.242-7000, Postaward Conference (Dec 1991).

The Contractor agreesto attend any postaward conference convened by the contracting activity or contract
administration officein accordance with Federal Acquisition Regulation Subpart 42.5.

(End of clause)

252.243-7001, Pricing Of Contract Modifications (Dec 1991).

When costs are afactor in any price adjustment under this contract, the contract cost principles and proceduresin
FAR Part 31 and DFARS Part 231, in effect on the date of this contract, apply.

(End of clause)

V. The Contractor shall comply with thefollowing Naval Facilities Engineering Command (FAC) clauses. Listed
below are clausesthat apply:

5252.201-9300, Contracting Officer Authority (Jun 1994).

In no event shall any understanding or agreement between the Contractor and any Government employee other than
the Contracting Officer on any contract, modification, change order, letter or verbal direction to the Contractor be
effective or binding upon the Government. All such actions must be formalized by a proper contractual document
executed by an appointed Contracting Officer. The Contractor is hereby put on notice that in the event a Government
employee other than the Contracting Officer directs a change in the work to be performed or increases the scope of
the work to be performed, it is the Contractor’ s responsibility to make inquiry of the Contracting Officer before
making the deviation. Payments will not be made without being authorized by an appointed Contracting Officer with
the legal authority to bind the Government.

(End of clause)

5252.209-9300, Organizational Conflicts Of Interest (Jun 1994).
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Therestrictions described herein shall apply to the Contractor and its affiliates, consultants

and subcontracts under this contract. If the Contractor under this contract prepares or assistsin
preparing a statement of work, specifications and plans, the Contractor and its affiliates shall be
ineligible to bid or participate, in any capacity, in any contractual effort which is based on such
statement of work or specifications and plans as a prime contractor, subcontractor, consultant or
in any similar capacity. The Contractor shall not incorporate its products or servicesin such
statement of work or specification unless so directed in writing by the Contracting Officer, in
which case the restriction shall not apply. This contract shall include thisclauseinits
subcontractor's or consultants' agreements concerning the performance of this contract.

(End of clause)

5252.237-9300, Schedule of Deductions (Nov 1998)
(Applies Only If This Contract Contains A Schedule of Deductions)

Within fifteen (15) days after the contract award, the successful Contractor shall provide an acceptable Schedul e of
Deductions for the base period and each option year of the contract. No work may commence until such Schedul e of
Deductionsis approved by the Contracting Officer. The total of the Schedule of Deductions must equal the amount
entered in Contract Line Item [fill in blank]. If for any reason this contract is modified, including the exercise of an
option, and the modification affects the schedule of deductions, the contractor shall submit arevised schedul e of
deductions within fifteen (15) days of the date of the modification. Prices shown in the Schedule of Deductionswill
be utilized in conjunction with the "CONSEQUENCES OF THE CONTRACTOR' SFAILURE TO PERFORM
REQUIRED SERVICE" clause in making deductions to the contract price for nonperformed or unsatisfactory work.
Unbalancing in the Schedule of Deductions submitted shall be the cause for withholding approval and requiring
resubmittal of a balanced schedule. The Contractor’ s failureto provide an approved Schedule of Deductions shall be
grounds for TERMINATION FOR DEFAULT. The Government reserves the right to unilaterally establish a Schedule
of Deductionsin the event the successful Contractor fails to present the Schedul e of Deductions within fifteen (15)
calendar days of the date of contract award or presents a Schedule of Deductions which is unbalanced or
materially deficient. The approved Schedule of Deductions shall be part of the contract. DO NOT SUBMIT the
Schedule of Deductions with the offer.

(End of clause)

5252.242-9300, Government Representatives (Oct 1996)

The contract will be administered by an authorized representative of the Contracting Officer.

In no event, however, will any understanding or agreement, modification, change order, or other
matter deviating from the terms of the contract between the Contractor and any person other than
the Contracting Officer be effective or binding upon the Government, unless formalized by proper
contractual documents executed by the Contracting Officer prior to completion of this contract.
The authorized representative as indicated hereinafter:

The Contracting Officer’ s Representative (COR) will be designated by the Contracting
Officer as the authorized representative of the Contracting Officer. The COR isresponsible for
monitoring performance and the technical management of the effort required hereunder, and
should be contacted regarding questions or problems of atechnical nature.

___X___ Thedesignated Contract Specialist will be the Administrative Contracting Officer's
representative on all other contract administrative matters. The Contract Specialist should be
contacted regarding all matters pertaining to the contract or task/delivery orders.

The designated Property Administrator isthe Administrative Contracting Officer's
representative on property matters. The Property Administrator should be contacted regarding all
matters pertaining to property administration.

(End of clause)

5252.242-9305, Pre-Performance Conference (Jul 1995)

27



Within 10 days of contract award, prior to commencement of the work, the Contractor will meet in conference with
representatives of the Contracting Officer, at atime to be determined by the Contracting Officer, to discuss and
develop mutual understanding relative to scheduling and administering work. (End of clause)

5252.246-9303 Consequences of Contractor's Failure To Perform Required Services (MAR 2002)

The Contractor shall perform all of the contract requirements. The Government will apply one or more of the
surveillance methods mentioned below and will deduct an amount from the Contractor's invoice or otherwise
withhold payment for unsatisfactory or nonperformed work. The Government reserves the right to change
surveillance methods at any time during the contract without notice to the Contractor.

(@) STATISTICALLY EXTRAPOLATED SURVEILLANCE METHOD. The Government may apply a
statistically extrapolated surveillance method (Random Sampling for Extrapolated Deductions) to any contract
requirement to determine Contractor compliance. The defect rate will then be extrapolated to the monthly population
to determine the number of unsatisfactorily performed work occurrences. The monthly population is the total number
of work occurrences that are required to be performed during the month.

(b) OTHER SURVEILLANCE METHODS. The Government may apply other surveillance methods to
determine Contractor compliance. These include, but are not limited to, 100% inspection, random sampling without
extrapolated deductions, and planned sampling as primary surveillance methods; and incidental inspections and
validated customer complaints as supplemental surveillance methods. When using these surveillance methods,
deductionswill be taken for all observed defects.

(c) PROCEDURES. Inthe case of unsatisfactory or nonperformed work, the Government:

(1) may give the Contractor written notice of observed deficiencies prior to deducting for unsatisfactory
or nonperformed work and/or assessing liquidated damages. Such written notice shall not be a prerequisite for
withholding payment for nonperformed work. The Government may specify, as provided for below, that liquidated
damages can be assessed against the Contractor. Such liquidated damages are to compensate the Government for
administrative costs and other expenses resulting from the unsatisfactory or nonperformed work.

(2 may, at its option, alow the Contractor an opportunity to reperform the unsatisfactory or
nonperformed work, at no additional cost to the Government. In the case of daily work, corrective action must be

completed within hours of notice to the Contractor. In the case of other work, corrective action must be
completed within hours of notice. In addition, the Government can assess liquidated damages, as referenced
above, in the amount of percent of the value of all observed defects. The original inspection results of the

Contractor's work will not be modified upon reinspection. However, the Contractor will be paid for satisfactorily
reperformed work.

(3) shall deduct from the Contractor's invoice all amounts associated with the unsatisfactory or
nonperformed work at the prices set out in the Schedule and any accompanying exhibits or provided by other
provisions of this contract, unless the Contractor is required to reperform and satisfactorily complete the work. In
addition, the Government can assess liquidated damages, as referenced above, in the amount of percent of
the value of all observed defects.

(4 may, at its option, perform the work by Government personnel or by other means. The Government
will reduce the amount of payment to the Contractor, by the amount paid to any Government personnel (based on
wages, retirement and fringe benefits) plus material, or by the actual costs incurred to accormplish the work by other
means. |f the actual costs cannot be readily determined, the prices set out in the Schedule and any accompanying
exhibits will be used as the basis for the deduction. In addition, the Government can assess liquidated damages, as
referenced above, in the amount of percent of the computed cost.
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(d) The Contractor is responsible for maintaining an effective Quality Control Program during the course of the
contract. Failure to maintain adequate quality control may result in Termination for Defaullt.

(e) Reperformance by the Contractor does not waive the Government's right to terminate for nonperformance in
accordance with FAR clause 52.249-8, “DEFAULT (FIXED-PRICE SUPPLY AND SERVICE)” of Section | and dl other
remedies for default as may be provided by law.

() When WATCHSTANDING SERVICES apply. If the Contractor failsto provide qualified personnel or alows
any post to be unmanned for a total of minutes in any shift, the Government may assign other persons to
perform such work or deduct an amount from the Contractor's invoice as specified below;

(1) When Watchstanding Services are performed by Government employees, deductions shall be
computed based on the current Federal Pay Schedule including wages, retirement and finge benefits of the
Government employees (civilian or military) who actually performed the work. In addition, the Government can
assess liquidated damages, as referenced above, in the amount of percent of the computed cost.

(2 When non-performed Watchstanding Services are obtained under another contract, the Government
will deduct from the Contractor's invoice an amount equal to the cost to the Government under that contract. In
addition, the Government can assess liquidated damages, as referenced above, in the amount of percent of
the cost.

(3) If no guard replacement is furnished by the Government and the work is not performed, the
Government will deduct from the Contractor's invoice an amount equal to the cost to the Government of having a
Government employee perform the work. In addition, the Government can assess liquidated damages, as referenced
above, in the amount of percent of the computed cost.

(4) The Contractor will be held liable for property losses sustained by the Gvernment as a direct,
consequential result of afailure to furnish the required personnel.

(5) Computations of the costs for Government employees to perform work not performed by the
Contractor shall be in conformance with FAR 52.222-42, “STATEMENT OF EQUIVALENT RATE FOR FEDERAL
HIRES.” (End of clause)

5252.246-9304, Estimating The Price of Non-Performed or Unsatisfactory Work (Mar 2002)

In accordance with the "CONSEQUENCES OF THE CONTRACTOR'S FAILURE TO PERFORM REQUIRED WORK"
clause FAC 5252.246-9303, deductions may be taken for nonperformed or unsatisfactory work. In the event the price
of nonperformed or unsatisfactory work cannot be determined from the prices set out in the Schedule, or on the basis
of the actual cost to the Government, estimated methods may be used. Engineered Performance Standards (EPS) or
other estimating sources may be utilized to estimate the cost of nonperformed work or the costs which would be
incurred in remedying unsatisfactory work. The Government may estimate the cost using wage rate and fringe
benefits included in the wage determinations included in the contract. Government estimates of the Contractor's
overhead and profit rates, and Government estimates of material costsif applicable. Liquidated damages, to
compensate the Government for administrative costs and other expenses resulting from the nonperformed or
unsatisfactory performance, will be calculated in accordance with the "CONSEQUENCES OF CONTRACTOR'S
FAILURE TO PERFORM REQUIRED WORK" clause.

(End of clause)
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