Rev 6 (May 2003)
CONTRACT CLAUSES
(Applicable to NASKEF Construction Contracts Under $100,000)

|. General Paragraphs, Termsand Conditions

A. Genera Requirements

It isthe declared and acknowledged intention and meaning to provide all labor, materials, equipment, transportation
and supervision required to accomplish the work stated herein, on the Naval Air Station, Keflavik, to be complete and
ready for use. Award of this contract will be made to the low, responsive, responsible bidder.

B. Scope of Work

The Contractor shall: XXXX
C. Location of Work
Thework islocated at: XXXX

D. Scheduling of Work

The Contractor, upon receipt of contract award, must contact the Contracting Officer’s Representative, (425-2228), 7
calendar days prior to commencement of work to provide hisintended starting date, to arrange for security clearance
of Contractor personnel and for an escort to the jobsite when applicable. The facility will remain in operation during
the entire performance period, and the Contractor shall conduct his operations so asto cause the least possible
interference with the normal operations of the activity.

The regular working hours of the U. S. Government are 0800 to 1700, Monday through Friday, excluding Federal
holidays. Should the contractor desire to perform work outside the regular hours or on Saturdays, Sundays, or
holidays, the Contractor shall submit arequest to the Contracting Officer for approval at least three (3) working days
in advance. At night, the Contractor shall light the different parts of the work in an approved manner.

E. Commencement, Prosecution and Completion of Work

The Contractor shall commence performance within XXXX calendar days after the date of the award. The Contractor
shall prosecute the work diligently and complete the entire work ready for use within XXXX calendar days of
notification to proceed. The work shall be done in accordance with a schedule approved by the Contracting Officer.
Equipment and methods of performing the work may be subject to the approval of the Contracting Officer. Thetime
stated for completion shall include final clean up of the premises. Notify the Contracting Officer’s Representative
upon compl etion of job for inspection/acceptance.

F. Interruptions To Utility Systems and Activity Operations

The work under this contract may require special attention to scheduling interruptions of utility systems and Activity
operations. The Contractor shall request in writing through the Contracting Officer’s Representative, the approval of
the Contracting Officer not less than 5 calendar days prior to a necessary shut down or interruption of any utilities.
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Interruptions of utility serviceswill be permitted only when they will cause no interference with the operations of the
activity. All utility cutovers shall be made after the Government’ s regular working hours or on weekends. Anticipated
costs of utility cutovers shall be included in the bid. The Contractor shall not operate nor disturb the setting of any
control devicesin the station utilities system, including water, sewer, electrical, and geothermal services. The
government will operate the control devices as required for normal conduct of the work.

Any trenching, digging, drilling, etc., to be performed during the course of thiswork will require the contractor to
obtain a permit for approval to commence these operationsin any given area. The Contractor will coordinate this
requirement through Public Works Engineering to obtain the permit before the start of the operation.

G. Availability of Utilities Services

Electricity and water at existing outlets may be made available to the Contractor at no charge for use in accomplishing
the work, unless otherwise specified in the contract. The Contractor shall pay all costsincurred in connecting,
converting, and extending the utilities to the work. The Contractor shall be responsible for making connections and
disconnections and for providing transformers, backflow preventers, and other devices. All electrical connections
shall be in accordance with applicable requirements of National Electric Code and |celandic electrical standards.

H. Government Furnished Material And Equipment ~ N/A (unless specified here)
XXXX

|. Drawings And Schedules Accompanying Specifications

The following drawings accompany this specification and are a part thereof. Drawings are the property of the U.S.
Government, and shall not be used for any purpose other than that contemplated by the specification.

PWD # NAVFAC# Title
XXXX

J. Submittals/Samples

The Contractor shall submit samples of the following materials to the Contracting Officer’ s Representative, for
approval within 5 calendar days of the date specified for commencement of work. These materials shall not be used or
installed at the project site until such approval has been obtained. Sampleswill not be returned to the Contractor.
XXXX

K. Specifications
The Contractor’ swork shall comply with the following U. S. Government Federal Specifications:

Federal Spec. No. Description
XXXX

L. Excusable Delays

The Contractor shall beliable for default unless nonperformance is caused by an occurrence beyond the reasonable
control of the Contractor and without its fault or negligence, such as acts of God or the public enemy, acts of the
Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes,
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unusually severe weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in
writing as soon asit is reasonably possible after the commencement of any excusable delay, setting forth the full
particularsin connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly
give written notice to the Contracting Officer of the cessation of such occurrence.

M. Energy Conservation

The Contractor shall comply with any base energy conservation programs. Use of high energy consuming tools or
equipment shall be approved by the Contracting Officer prior to use.

N. Fire Prevention

The Contractor and his employees shall know how to turn on afire alarm. The Contractor shall handle and store al
combustible supplies, materials, waste and trash in amanner that prevents fire or hazard to persons, facilities, and
material. Contractor employees operating critical equipment shall be trained to properly respond during afire alarm or

fire

O. Environmental Regulations

The Contractor shall comply with all federal and local environmental protection laws, regulations and standards. The
Contractor shall coordinate all environmental protection matters with the Contracting Officer. The Activity
Environmental Protection Coordinator or other authorized officials may inspect any of the facilities operated or

mai ntained by the Contractor at any time and without prior notice. If aregulatory agency assesses a monetary fine
against the Government for violations resulting from Contractor actions, the Contractor shall reimburse the
Government for the amount of the fine and related costs. The Contractor shall clean up any oil or chemical spills
resulting from his operations at his own expense. The Contractor shall not create a nuisance or hazard to the health
of military or civilian personnel.

P. Contractor Employees

a. The Contractor shall provide to the Contracting Officer the name(s) of responsible supervisory person(s)
authorized to act for the Contractor.

b. The Contractor shall furnish sufficient personnel to perform, supervise, and manage all work.

c¢. Contractor employeesshall conduct themselvesin a proper, efficient, courteous and businesslike manner.

d. The Contractor shall remove immediately from the site any individual whose continued employment is deemed by
the Contracting Officer to be contrary to the public interest or inconsistent with the best interests of National
Security.

Q. Identification of Contractor Employees

All Contractor/subcontractor employees shall be identified by adistinctive name plate, emblem, or patch attached to
aprominent place on an outer garment. Employee identification shall not be substituted for station required passes
or badges.

R. Permits



The Contractor shall, without additional expense to the Government, obtain all appointments, licenses, and permits
required to perform work under this contract. The Contractor shall comply with all applicable federal and local laws.
Evidence of such permits and licenses shall be provided to the Contracting Officer before work commences and at
other times as requested by the Contracting Officer.

S. Superintendence By Contractor

The Contractor shall give his personal superintendence to the work or have a competent foreman or superintendent,
satisfactory to the Contracting Officer, on the work site with the authority to act for him. The Contractor or his
qualified supervisor shall be able to read, write, and converse fluently in the English language.

T. Accident Reporting

The Contractor shall maintain an accurate record of, and shall report to the Contracting Officer, all accidents resulting
in death, traumatic injury, occupational disease, or damage to property, materials, supplies, and equipment incident to
work performed under the contract. Notification shall be provided to the Contracting Officer within 24 hours of
occurrence.

U. Protection And Repairs

The existing facility, its contents, and the work in place shall be kept secure at all times. Property and existing work
damaged or otherwise affected by the Contractor’ s operations shall be replaced or restored to the condition existing
before the work commenced at the Contractor’ s expense. The Contractor shall comply with the station regulations of
the activity, and shall provide by approved means the protection of al U.S. Government and private property. The
Contractor shall store flammable material secure from fire, and shall remove oily rags, waste, and refuse each night.
The Contractor shall provide all temporary closures as required to maintain security and to protect the existing work
asrequired or directed by the Contracting Officer. The Contractor shall provide and maintain all temporary walkways,
barricades and other devices necessary to provide for safety and traffic.

V. Storm Protection

The Contractor shall protect the facilities, equipment, materials, and the work in progress at all times from damage and
deterioration due to inclement weather. Should warnings of winds of gale force or greater be issued, the Contractor
shall take every precaution to minimize danger to persons, to the work, and to adjacent property. These precautions
shall include closing al openings, removing all loose materials, tools or equipment from exposed locations, and
removing or securing scaffolding and other temporary work.

W. Damage To Work Due to Flood Or Earthquake

If in the judgment of the Contracting Officer, any part of the permanent work performed by the Contractor is damaged
by flood or earthquake, which damage is not due to the failure of the Contractor to take reasonable precautions are to
exercise sound construction practicesin the conduct of the work, the Contractor shall make the repairs as ordered by
the Contracting Officer and full compensation for such repairs shall be made at the applicable contract unit are lump
sum prices as fixed and established in the contract. If, in the opinion of the Contracting officer, there are no contract
unit or lump sum prices applicable to any part of such work, an equitable adjustment pursuant to contract clause
entitled “Changes’, will be made as full compensation for the repairs of that part of the permanent work for which
there are no applicable contract unit or lump sum prices. Except as herein provided, damage to all work (including
temporary construction), utilities, materials, equipment and plant shall be repaired to the satisfaction of the
Contracting Officer at the Contractor’s expense, regardless of the cause of such damage.
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X. Required Insurance

a. The Contractor shall procure and maintain, at no additional charge to the Government, such insurance coverage on
all vehicles used by the Contractor in the performance of the work under the contract, asisrequired for said vehicles
by the provisions of the Icelandic Automobile Laws, identified as Law No. 50, Article 91, dated May 24, 1987, as
heretofore or hereafter amended or reenacted. The obligation of the Contractor under this clause shall be applicable
to vehicles described herein, whether they are owned by the Contractor or by others.

b. In addition, while working on the NATO base and areas under its cognizance the Contractor isrequired to carry
Comprehensive General Liability Insurance of $500,000 per occurrence. A copy of the insurance certificate shall be
available for inspection by the Contracting Officer prior to starting work.

c. Prior to commencement of work hereunder, the Contractor shall furnish to the Contracting Officer a certificate or
written statement of the above required insurance. The policies evidencing required insurance shall contain an
endorsement to the effect that canceling or any material change in the policies adversely affecting the interest of the
Government in such insurance shall not be effective for such period as may be prescribed by the laws of the Statein
which this contract is to be performed and in no event less than 30 days after written notice thereof to the
Contracting Officer.

d. The Contractor agreesto insert the substance of this clause, including this paragraph c., in all subcontracts
hereunder.

Y. Existing Work

a. The disassembling, disconnecting, cutting, removal or altering in any way of existing work shall be carried onin
such amanner asto prevent injury or damage to all portions of existing work, whether they are to remainin place, be
re-used in the new work, or salvaged and stored.

b. All portions of existing work, which have been cut, damaged or altered in any way during construction operations,
shall berepaired or replaced in kind in an approved manner to match existing or adjoining work. All work of this
nature shall be performed by the contractor at his expense and shall be asdirected. Existing work shall, at the
completion of all operations, be left in a condition as good as existed before the new work started.

Z. Ora Modification
No oral statement of any person other than the Contracting Officer or hisrepresentative, shall in any manner or
degree modify or otherwise affect the terms of this contract. The Contractor shall not make adjustmentsto the

contract based on orders from the Customer or anyone el se except the Contracting Officer or his representative.

AA. Station Regulations

The Contractor and his employees and any subcontractor shall become familiar with and obey all Station
Regulations, including safety, fire, traffic, and security regulations. All personnel employed on the station shall keep
within the limitsof the work (and avenues of ingress and egress), and shall not enter any restricted areas unless
required to do so and are cleared for such entry.

BB. Contractor’s Vehicles




All Contractor’ s vehicles operated within the U.S. Naval Air Station, Keflavik, Iceland shall be maintained in a
condition of good repair, be properly licensed to be operated in Iceland. All Weight Handling equipment shall be
inspected by Weight Handling Equipment officer (PWD certifying officer)

CC. Compliance With Applicable L aws

The Contractor shall comply with al laws, regulations, directives and requirements of the Government of Iceland
or political subdivision thereof, or of any department of agencies thereof, which are applicable to the work and
services to be performed under this contract, and shall, when so requested by the Contracting Officer, furnish the
Government with appropriate evidence of such compliance.

DD. Contractor’s Invoice

Upon compl etion of the work and acceptance of the work by the Government, the Contractor shall submit hisinvoice
for payment to the Contracting Officer. Only afirst and final payment shall be submitted to the Government, unless
otherwise specified or approved by the Contracting Officer.

EE. No Waivers By The Government

Thefailure of the Government, in any one or more instances, to insist upon strict performance of any of the terms of
this contract or to exercise any option herein conferred shall not be construed as awaiver or relinquishment to any
extent of the right to assert or rely upon such terms or option on any future occasion.

FF. |celandic Taxes

a. The present agreement under which work is being accomplished at the job site grants Contractors and
subcontractors on the work freedom from custom and import duties, value added tax, franchise and excise taxes.
Should future agreements or interpretations of the present agreement include taxes on account of performance of this
contract or subcontracts thereunder, and adjustment shall be made in the contract price to reflect the amount of such
taxes paid by the Contractor and the amount of payments of such taxes made by said subcontractors and this
contract shall be modified in writing accordingly. The Contractor agrees that immediately upon notification to it by
the Icelandic Government that it or any of its subcontractors in connection with the performance of this contract or of
the subcontracts thereunder, is liable for any such taxes, the Contractor shall forthwith notify the Contracting Officer.
If the Contractor isrequired to and does pay any such taxes, such payment shall be made only with the prior written
approval of Contracting Officer, and if so directed by the Contracting Officer, such payment shall be under protest
and accompanied by arequest for refund of such payment. In any event and regardless of whether so directed by the
Contracting Officer, the Contractor shall take all steps necessary to procure refunds, where grounds for refunds exist,
of all such taxes paid by the Contractor or by its subcontractors to the | celandic Government. In the event that the
Contractor or any of its subcontractors receives arefund or credit of such taxes from the Icelandic Government which
sums have been the basis of a price adjustment under this clause, the Contractor shall forthwith pay such refund or
credit to the Government. If requested by the Contracting Officer, the Contractor shall assign to the Government all
rightsto refund of such taxes paid under protest. It is understood and agreed that the provisions of this clause shall
not be applicable to any harbor dues, which the Contractor may be required to pay on any cargo brought into or sent
out of Iceland.

b. The Contractor represents that it is not including in the prices hereunder and agrees that it will not hereafter
include in any prices to the government any charge or reserves for such taxes for which price adjustment is provided
for in paragraph a. above.



c. The provisions of the Clauses, with respect to price adjustment, shall not be applicableto any penalties or interest
changes paid by the Contractor on account of or in connection with any of the taxes mentioned herein, except asto

such penalties or interest changes resulting from delays by the Contracting Officer in granting required prior written
approval of payment.

GG. Customs Requirements On The Agreed Area

a. The“Agreed Area’ isarestricted areawhere special customs regulations apply. The governing authority for
customs issued on the Agreed Areaisthe Government of Iceland, with routine administration performed by the Chief
of Icelandic Police. The Contractor is responsible for knowing and complying with all customs requirements for
movement of materials, tools, vehicles, equipment, etc., on and off the Agreed Area.

b. Construction materials may be brought on to the Agreed Area duty free by complying with the following:

1) Providealist of the materialsin duplicate to the customs agent at the main gate. The list should givea
description and the quantities of each type of materials for which reimbursement of dutiesis sought.
The Customs agent will confirm the existence of the material and sign both copies of the list. One copy
of the signed list will be given to the custom agent and the other kept by the contractor.

2) Upon completion of the work, the contractor will take any unused portion of the materialsto the
main gate, and the customs agent will confirm their existence, and annotate and again sign the

original list. The Contractor may then apply for reimbursement of duties on the materials actually used on

the Agreed Area.

c. Salvage Material: All salvage materials, such as those removed during the demolition, must be disposed of through
the Icelandic Surplus Authority office or put into the landfill on the Agreed Area. The Contractor will first offer
materials to the I celandic Surplus Authority. For materials that the Icelandic Surplus Authority will not accept, the
Contractor will dispose of in the landfill on the Agreed area. The Contractor will be responsible for demalition,
removal, transport, and turn-in of all materials as specified in the contract. The terms “demolish”, “ dispose of”,
“remove’ or similar wording shall include Contractor performance of all functions listed above.

d. Vehicles, Tools, and Equipment: Vehicles, tools, and equipment that are the permanent property of the Contractor
are not eligible for duty free status. Additionally, equipment and major tools must be registered with the Customs
office before entry onto and exit from the Agreed Area. The Contractor will present to the customs Officealistin
duplicate stating a description of the item, the manufacturer, and the serial number. Items, which should be listed,
would include compressors, generators, large power tools, etc. Hand tools such as hammers, screwdrivers, small
drills, etc. need not be declared. One signed copy of thelist will remain with the customs agent at the main gate until
theitemisremoved from the Agreed Area at the completion of the work.

e. For information on customs issues, contact |celandic Customs office at Telephone 425-2208 or 421-1538 (Ext. 2208
from telephones on base).

HH. Equitable Adjustments: Waiver And Release of Claims

a. Whenever the Contractor submits aclaim for equitable adjustment under any clause of this contract which
provides for equitable adjustment of the contract, such claim shall include all types of adjustmentsin the total
amounts to which the clause entitles the Contractor, including, but not limited to, adjustments arising out of delays or
disruptions or both caused by such change. Except as the parties may otherwise expressly agree, the contractor shall
be deemed to have waived (i) any adjustments to which it otherwise might be entitled to under the clause where such



claim fails torequest such adjustments, and (ii) any increases in the amount of equitable adjustments additional to
those requested inits claim.

b. The Contractor agreesthat, if required by the Contracting Officer, he will execute arelease, in form and substance
satisfactory to the Contracting officer, as part of the supplemental agreement setting forth the aforesaid equitable
adjustment. The Contractor further agrees that such release shall discharge the Government, its officers, agents and
employees, from any further claims, including, but not limited to further claims arising out of delays or disruptions or
both caused by the af oresaid change.

1. Submission of Bidsin U. S. Currency

Bids submitted in response to this solicitation shall bein terms of U.S. dollars, unless otherwise authorized by the
Contracting Officer.

(End of provision)

JJ. Location of Underground Utilities

Where existing piping, utilities, and underground obstructions of any type are indicated in locations to be traversed
by new piping, ducts, and other work provided herein, and are not indicated or specified to be removed, the
€levations of the existing utilities and obstructions shall be verified before the new work islaid closer than the
nearest manhole or other structure at which an adjustment in grade could be made. The Contractor shall notify the
Contracting Officer of any apparent conflict between the existing conditions at the site and the work specified in
contract in accordance with the “ Changes and Changed Conditions” clause.

KK. Eguipment and Appliance Warranties

The Contractor shall warrant all equipment and appliances furnished under this purchase order if applicableto be free
from defectsin material, workmanship, and installation for a period of one year from the date of acceptance by the
Contracting Officer. Prior to completion of the purchase order, the Contractor shall furnish the Contracting Officer,
written warranties for each item of equipment and each appliance. The Contractor shall provide with each warranty,
the name, address and telephone number of the warrantor’ s representative nearest the location where the equipment
and appliances were installed. At the time of installation, the Contractor shall tag each item of warranted equipment
with adurable, oil and water resistant tag approved by the Contracting Officer. Tags shall be attached with copper
wire, and the date of acceptance and inspector’s signature shall be left blank until the work is accepted by the
Contracting Officer. Following acceptance by the contracting officer and signature of the inspector, the tags shall be
sprayed with a clear silicone waterproof coating. The tags shall show the following information: NA.

XXXX

LL. Barricades and Lights

The Contractor shall provide barricades, warning lights or other approved safety lights as required by the conditions
at the work site or as directed by the Contracting Officer.

MM. Asbestos Certification

Some items, components of materials which are specified to be worked on under this contract do XXXX not involve
asbestos.

NN. Excavation



If excavation of soil/hard material/rock is required for the performance of this contract, and notwithstanding
quantities specified elsewherein this contract, the following applies:

Hard materials and rock will be encountered during the performance of work. The Contractor
isurged to attend the site visit in order to determine the approximate quantity of hard materials
and rock to be excavated (in whatever appropriate manner he chooses) when constructing his bid.
Encountering hard materials and rock during excavation in Iceland is not considered an
unforeseen condition and not subject to an adjustment of the contract price after award.

I1. The Contractor shall comply with thefollowing Federal Acquisition Regulation (FAR) clauses.

A. Theclauselisted below implements provisions of law or Executive or der:

52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553).

(a) Upon receipt of anotice of protest (as defined in FAR 33.101) or a determination that a protest islikely (see FAR
33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to stop performance
of thework called for by this contract. The order shall be specifically identified as a stop-work order issued under this
clause. Upon receipt of the order, the Contractor shall immediately comply with itsterms and take all reasonable steps
to minimize the incurrence of costs allocable to the work covered by the order during the period of work stop-page.
Upon receipt of the final decision in the protest, the Contracting Officer shall either--

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience
of the Government, clause of this contract.

(b) If astop-work order issued under this clause is canceled either before or after afinal decision in the protest, the
Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery schedule or
contract price, or both, and the contract shall be modified, in writing, accordingly, if--

(1) The stop-work order resultsin an increase in the time required for, or in the Contractor's cost properly
alocable to, the performance of any part of this contract; and

(2) The Contractor assertsitsright to an adjustment within 30 days after the end of the period of work
stoppage; provided, that if the Contracting Officer decides the facts justify the action, the Contracting
Officer may receive and act upon a proposal at any time before final payment under this contract.

(c) If astop-work order is not canceled and the work covered by the order is terminated for the convenience of the
Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the
termination settlement.

(d) If astop-work order is not canceled and the work covered by the order is terminated for default, the Contracting
Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e) The Government's rights to terminate this contract at any time are not affected by action taken under this clause.
(f) If, astheresult of the Contractor's intentional or negligent misstatement, misrepresentation, or mi scertification, a

protest related to this contract is sustained, and the Government pays costs, as provided in FAR 33.102(b)(2) or
33.104(h)(1), the Government may reguire the Contractor to reimburse the Government the amount of such costs. In



addition to any other remedy available, and pursuant to the requirements of Subpart 32.6, the Government may collect
this debt by offsetting the amount against any payment due the Contractor under any contract between the
Contractor and the Government.

(End of clause)
B. Listed below are additional FAR clausesthat apply:

52.203-3, Gratuities (Apr 1984)

(a) Theright of the Contractor to proceed may be terminated by written notice if, after notice and hearing, the agency
head or a designee determines that the Contractor, its agent, or another representative--

(1) Offered or gave agratuity (e.g., an entertainment or gift) to an officer, official, or employee of the
Government; and

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.
(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.
(c) If this contract isterminated under paragraph (@) of this clause, the Government is entitled--

(1) To pursue the same remedies asin abreach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less than 3 nor more
than 10 times the cost incurred by the Contractor in giving gratuities to the person concerned, as determined
by the agency head or adesignee. (This subparagraph (c)(2) is applicable only if this contract uses money
appropriated to the Department of Defense.)

(d) Therights and remedies of the Government provided in this clause shall not be exclusive and arein addition to
any other rights and remedies provided by law or under this contract.

(End of clause)

52.211-13, Time Extension (Sep 2000)

Time extensions for contract changes will depend upon the extent, if any, by which the changes cause delay in the
completion of the various elements of construction. The change order granting the time extension may provide that
the contract completion date will be extended only for those specific elements related to the changed work and that
the remaining contract completion dates for all other portions of the work will not be altered. The change order also
may provide an equitable readjustment of liquidated damages under the new completion schedule.

(End of clause)
52.214-3, Amendmentsto Invitations for Bids (Dec 1989).
(a) If this solicitation is amended, then all terms and conditions which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this solicitation: (1) by signing and returning the
amendment,(2) by identifying the amendment number and date in the space provided for this purpose on the form for
submitting abid, (3) by letter or telegram, or (4) by facsimile, if facsimile bids are authorized in the solicitation. The
Government must receive the acknowledgment by the time and at the place specified for receipt of bids.
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(End of provision)
52.214-4, False Statementsin Bids (Apr 1984).

Bidders must provide full, accurate, and complete information as required by this solicitation and its attachments. The
penalty for making false statementsin bidsis prescribed in 18 U.S.C. 1001.

(End of provision)

52.214-5 Submission of Bids (Mar 1997).

(a) Bids and bid modifications shall be submitted in sealed envel opes or packages (unless submitted by electronic
means)-

(1) Addressed to the office specified in the solicitation; and
(2) showing the time and date specified for receipt, the solicitation number, and the name and address of the bidder.

(b) Bidders using commercial carrier services shall ensure that the bid is addressed and marked on the outermost
envel ope or wrapper as prescribed in subparagraphs (a)(1) and (2) of this provision when delivered to the office
specified in the solicitation.

(c) Telegraphic bids will not be considered unless authorized by the solicitation; however, bids may be modified or
withdrawn by written or telegraphic notice.

(d) Facsimile bids, modifications, or withdrawals, will not be considered unless authorized by the solicitation.

(e) Bids submitted by electronic commerce shall be considered only if the electronic commerce method was
specifically stipulated or permitted by the solicitation.

(End of provision)
52.214-6, Explanation to Prospective Bidders (Apr 1984).

Any prospective bidder desiring an explanation or interpretation of the solicitation, drawings, specifications, etc.,
must request it in writing soon enough to allow areply to reach all prospective bidders before the submission of their
bids. Oral explanations or instructions given before the award of a contract will not be binding. Any information
given a prospective bidder concerning a solicitation will be furnished promptly to all other prospective bidders as an
amendment to the solicitation, if that information is necessary in submitting bids or if the lack of it would be
prejudicial to other prospective bidders.

(End of provision)

52.214-7, L ate Submissions, Modifications, and Withdrawals of Bids (Nov 1999).

(a) Bidders are responsible for submitting bids, and any modifications or withdrawals, so as to reach the Government
office designated in theinvitation for bids (IFB) by the time specified in the IFB. If no timeis specified in the IFB, the
timefor receipt is4:30 p.m., local time, for the designated Government office on the date that bids are due.
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(b)(1) Any bid, modification, or withdrawal received at the Government office designated in the |FB after the exact
time specified for receipt of bidsis"late" and will not be considered unlessit isreceived before award is made, the
Contracting Officer determines that accepting the late bid would not unduly delay the acquisition; and--

(i) If it was transmitted through an electronic commerce method authorized by the IFB, it was received at theinitial
point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for
receipt of bids; or

(ii) There is acceptable evidence to establish that it was received at the Government installation designated for receipt
of bids and was under the Government's control prior to the time set for receipt of bids.

(2) However, alate modification of an otherwise successful bid that makes its terms more favorable to the
Government, will be considered at any timeit isreceived and may be accepted.

(c) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of
that installation on the bid wrapper, other documentary evidence of receipt maintained by the installation, or oral
testimony or statements of Government personnel.

(d) If an emergency or unanticipated event interrupts normal Government processes so that bids cannot be received
at the Government office designated for receipt of bids by the exact time specified in the IFB and urgent Government
reguirements preclude amendment of the IFB, the time specified for receipt of bids will be deemed to be extended to
the same time of day specified in the solicitation on the first work day on which normal Government processes
resume.

(e) Bids may be withdrawn by written notice received at any time before the exact time set for receipt of bids. If the
IFB authorizes facsimile bids, bids may be withdrawn viafacsimile received at any time before the exact time set for
receipt of bids, subject to the conditions specified in the provision at 52.214-31, Facsimile Bids. A bid may be
withdrawn in person by a bidder or its authorized representative if, before the exact time set for receipt of bids, the
identity of the person requesting withdrawal is established and the person signs areceipt for the bid.

(End of provision)
52.214-9, Failure to Submit Bid (Jul 1995).

Recipients of this solicitation not responding with abid should not return this solicitation, unlessit specifies
otherwise. Instead, they should advise the issuing office by letter, postcard, or established electronic commerce
methods, whether they want to receive future solicitations for similar requirements. If arecipient does not submit a
bid and does not notify the issuing office that future solicitations are desired, the recipient's name may be removed
from the applicable mailing list.

(End of provision)
52.214-10, Contract Award--Sealed Bidding (Jul 1990).

(a) The Government will evaluate bids in response to this solicitation without discussions and will award a contract
to the responsible bidder whose bid, conforming to the solicitation, will be most advantageous to the Government
considering only price and the price-related factors specified el sewherein the solicitation.

(b) The Government may--

(1) Reject any or al bids,
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(2) Accept other than the lowest bid; and
(3) Waive informalities or minor irregularitiesin bids received.

(c) The Government may accept any item or group of items of abid, unless the bidder qualifies the bid by specific
limitations. Unless otherwise provided in the Schedule, bids may be submitted for quantities | ess than those
specified. The Government reserves the right to make an award on any item for a quantity |ess than the quantity
offered, at the unit prices offered, unless the bidder specifies otherwisein the bid.

(d) A written award or acceptance of abid mailed or otherwise furnished to the successful bidder within the time for
acceptance specified in the bid shall result in abinding contract without further action by either party.

(e) The Government may reject abid as nonresponsive if the prices bid are materially unbalanced between line items
or sublineitems. A bid is materially unbalanced when it is based on prices significantly less than cost for some work
and prices which are significantly overstated in relation to cost for other work, and if there is a reasonable doubt that
the bid

will result in the lowest overall cost to the Government even though it may be the low evaluated bid, or if it isso
unbalanced as to be tantamount to allowing an advance payment.

(End of provision)

52.214-12, Preparation of Bids (Apr 1984).

(a) Bidders are expected to examine the drawings, specifications, Schedule, and al instructions. Failure to do so will
be at the bidder'srisk.

(b) Each bidder shall furnish the information required by the solicitation. The bidder shall sign the bid and print or
type its name on the Schedul e and each continuation sheet on which it makes an entry. Erasures or other changes
must be initialed by the person signing the bid. Bids signed by an agent shall be accompanied by evidence of that
agent's authority, unless that evidence has been previously furnished to the issuing office.

(c) For each item offered, bidders shall (1) show the unit price, including, unless otherwise specified, packaging,
packing, and preservation and (2) enter the extended price for the quantity of each item offered in the " Amount”
column of the Schedule. In case of discrepancy between a unit price and an extended price, the unit price will be

presumed to be correct, subject, however, to correction to the same extent and in the same manner as any other
mistake.

(d) Bidsfor supplies or services other than those specified will not be considered unless authorized by the
solicitation.

(e) Bidders must state adefinite time for delivery of suppliesor for performance of services, unless otherwise
specified in the solicitation.

(f) Time, if stated as anumber of days, will include Saturdays, Sundays, and holidays.
(End of provision)

52.214-14, Place of Performance--Sealed Bidding (Apr 1985).
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(a) The bidder, in the performance of any contract resulting from this solicitation, _intends, _ does not intend [check
applicable box] to use one or more plants or facilities located at a different address from the addressof the bidder as
indicated in thisbid.

(b) If the bidder checks "intends" in paragraph (a) above, it shall insert in the spaces provided below the required
information:

(End of provision)

52.214-15, Period for Acceptance of Bids (Apr 1984).

In compliance with the solicitation, the bidder agrees, if thisbid is accepted within calendar days (60
calendar days unless adifferent period isinserted by the bidder) from the date specified in the solicitation for receipt
of bids, to furnish any or all items upon which prices are bid at the price set opposite each item, delivered at the
designated point(s), within the time specified in the Schedule.

(End of provision)

52.214-16, Minimum Bid Acceptance Period (Apr 1984).

(a) "Acceptance period," as used in this provision, means the number of calendar days available to the Government
for awarding a contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the acceptance period that may appear elsewhere in this
solicitation.

(c) The Government requires a minimum acceptance period of 60 calendar days.

(d) In the space provided immediately below, bidders may specify alonger acceptance period than the Government's
minimumrequirement.

The bidder allows the following acceptance period: calendar days.
(e) A bid alowing less than the Government's minimum acceptance period will be rejected.

(f) The bidder agreesto execute all that it has undertaken to do, in compliance with its bid, if that bid is accepted in
writing within--

(1) The acceptance period stated in paragraph (c) of this clause; or

(2) Any longer acceptance period stated in paragraph (d) of this clause.
(End of provision)

52.214-18, Preparation of Bids—Construction (Apr 1984).

(a) Bids must be--

(1) Submitted on the forms furnished by the Government or on copies of those forms, and
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(2) Manually signed. The person signing abid must initial each erasure or change appearing on any bid form.
(b) The bid form may require bidders to submit bid prices for one or more items on various bases, including--
(1) Lump sum bidding;

(2) Alternate prices,

(3) Units of construction; or

(4) Any combination of subparagraphs (1) through (3) above.

(c) If the solicitation requires bidding on all items, failure to do so will disqualify the bid. If bidding on all itemsis not
required, bidders should insert the words "no bid" in the space provided for any item on which no price is submitted.

(d) Alternate bids will not be considered unless this solicitation authorizes their submission.
(End of provision)
52.214-19, Contract Award--Sealed Bidding—Construction (Aug 1996).

(a) The Government will evaluate bids in response to this solicitation without discussions and will award a contract
to the responsible bidder whose bid, conforming to the solicitation, will be most advantageous to the Government,
considering only price and the price-related factors specified el sewherein the solicitation.

(b) The Government may reject any or all bids, and waive informalities or minor irregularitiesin bids received.

(c) The Government may accept any item or combination of items, unless doing so is precluded by arestrictive
limitation in the solicitation or the bid.

(d) The Government may reject abid as nonresponsive if the prices bid are materially unbalanced between line items
or sublineitems. A bid is materially unbalanced when it is based on prices significantly less than cost for some work
and prices which are significantly overstated in relation to cost for other work, and if there is a reasonabl e doubt that

the bid will result in the lowest overall cost to the Government even though it may be the low evaluated bid, or if itis
so unbalanced as to be tantamount to allowing an advance payment.

(End of provision)

52.214-34, Submission of Offersin English Language

Offers submitted in response to this solicitation shall be in the English language. Offers received in other than
English shall be rejected.

(End of Provision)

52.225-14, Inconsistency Between English Version And Translation Of Contract (Feb 2000).

In the event of inconsistency between any terms of this contract and any translation into another language, the
English language meaning shall control.

(End of clause)
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52.232-25, Prompt Payment (Feb 2002).

Notwithstanding any other payment clause in this contract, the Government will make invoice payments under the terms and
conditions specified in this clause. The Government considers payment as being made on the day a check is dated or the date of
an electronic funds transfer (EFT). Definitions of pertinent terms are set forth in sections 2.101, 32.001, and 32.902 of the
Federal Acquisition Regulation. All days referred to in this clause are calendar days, unless otherwise specified. (However, see
subparagraph (a)(4) of this clause concerning payments due on Saturdays, Sundays, and legal holidays.)

(a) Invoice payments
(1) Due date.

(i) Except asindicated in paragraphs (a)(2) and (c) of this clause, the due date for making invoice payments by the
designated payment office shall be the later of the following two events:

(A) The 30th day after the designated billing office receives a proper invoice from the Contractor
(except as provided in paragraph (a)(1)(ii) of this clause).

(B) The 30th day after Government acceptance of supplies delivered or services performed. For a
final invoice, when the payment amount is subject to contract settlement actions, acceptanceis
deemed to occur on the effective date of the contract settlement.

(i) If the designated billing office fails to annotate the invoice with the actual date of receipt at the time of
receipt, the invoice payment due date is the 30th day after the date of the Contractor's invoice; provided the
designated billing office receives a proper invoice and there is no disagreement over quantity, quality, or
Contractor compliance with contract requirements.

(2) Certain food products and other payments.

(i) Due dates on Contractor invoices for meat, meat food products, or fish; perishable agricultural
commodities; and dairy products, edible fats or oils, and food products prepared from edible fats or oils are --

(A) For meat or meat food products, as defined in section 2(a)(3) of the Packers and Stockyard Act
of 1921 (7 U.S.C. 182(3)), and as further defined in Pub. L. 98-181, including any edible fresh or
frozen poultry meat, any perishable poultry meat food product, fresh eggs, and any perishable egg
product, as close as possible to, but not later than, the 7th day after product delivery.

(B) For fresh or frozen fish, as defined in section 204(3) of the Fish and Seafood Promotion Act of
1986 (16 U.S.C. 4003(3)), as close as possible to, but not later than, the 7th day after product
delivery.

(C) For perishable agricultural commodities, as defined in section 1(4) of the Perishable Agricultural
Commodities Act of 1930 (7 U.S.C. 499a(4)), as close as possible to, but not later than, the 10th
day after product delivery, unless another date is specified in the contract.

(D) For dairy products, as defined in section 111(e) of the Dairy Production Stabilization Act of
1983 (7 U.S.C. 4502(¢)), edible fats or ails, and food products prepared from edible fats or ails, as
close as possible to, but not later than, the 10th day after the date on which a proper invoice has
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been received. Liquid milk, cheese, certain processed cheese products, butter, yogurt, ice cream,
mayonnaise, salad dressings, and other similar products, fall within this classification. Nothing in
the Act limits this classification to refrigerated products. When questions arise regarding the proper
classification of a specific product, prevailing industry practices will be followed in specifying a
contract payment due date. The burden of proof that a classification of a specific product is, in fact,
prevailing industry practice is upon the Contractor making the representation.

(i) If the contract does not require submission of an invoice for payment (e.g., periodic lease payments), the
due date will be as specified in the contract.

(3) Contractor'sinvoice. The Contractor shall prepare and submit invoices to the designated billing office specified in
the contract. A proper invoice must include the items listed in paragraphs (a)(3)(i) through (8)(3)(x) of this clause. If the
invoice does not comply with these requirements, the designated billing office will return it within 7 days after receipt
(3 days for meat, meat food products, or fish; 5 days for perishable agricultural commodities, dairy products, edible fats
or ails, and food products prepared from edible fats or oils), with the reasons why it is not a proper invoice. The
Government will take into account untimely notification when computing any interest penalty owed the Contractor.

(i) Name and address of the Contractor.

(i) Invoice date and invoice number. (The Contractor should date invoices as close as possible to the date of
the mailing or transmission.)

(iii) Contract number or other authorization for supplies delivered or services performed (including order
number and contract line item number).

(iv) Description, quantity, unit of measure, unit price, and extended price of supplies delivered or services
performed.

(v) Shipping and payment terms (e.g., shipment number and date of shipment, discount for prompt payment
terms). Bill of lading number and weight of shipment will be shown for shipments on Government bills of
lading.

(vi) Name and address of Contractor official to whom payment is to be sent (must be the same asthat in the
contract or in a proper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of a
defective invoice.

(viii) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on theinvoice only if
reguired elsewhere in this contract.

(ix) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere
in this contract.

(B) If EFT banking information is not required to be on theinvoice, in order for the invoiceto be a
proper invoice, the Contractor shall have submitted correct EFT banking information in accordance
with the applicable solicitation provision (e.g., 52.232-38, Submission of Electronic Funds Transfer
Information with Offer), contract clause (e.g., 52.232-33, Payment by Electronic funds Transfer-
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Central Contractor Registration, or 52.232-34, Payment by Electronic Funds Transfer--Other Than
Central Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by
EFT.

(x) Any other information or documentation required by the contract (e.g.. evidence of shipment.)

(4) Interest penalty. The designated payment office will pay an interest penalty automatically, without request from the
Contractor, if payment is not made by the due date and the conditions listed in paragraphs (a)(4)(i) through (a)(4)(iii) of
this clause are met, if applicable. However, when the due date falls on a Saturday, Sunday, or legal holiday, the
designated payment office may make payment on the following working day without incurring a late payment interest
penalty.

(i) The designated billing office received a proper invoice.

(ii) The Government processed a receiving report or other Government documentation authorizing payment,
and there was no disagreement over quantity, quality, or Contractor compliance with any contract term or
condition.

(iii) In the case of afinal invoice for any balance of funds due the Contractor for supplies delivered or services
performed, the amount was not subject to further contract settlement actions between the Government and
the Contractor.

(5) Computing penalty amount. The Government will compute the interest penalty in accordance with Office of
Management and Budget prompt payment regulations at 5 CFR part 1315.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor, Government
acceptance is deemed to occur constructively on the 7" day (unless other wise specified in this contract) after
the Contractor delivers the supplies or performs the services in accordance with the terms and conditions of
the contract, unless there is a disagreement over quantity, quality, or Contractor compliance with a contract
provision. If actual acceptance occurs within the constructive acceptance period, the Government will base
the determination of an interest penalty on the actual date of acceptance. The constructive acceptance
requirement does not, however, compel Government officials to accept supplies or services, perform contract
administration functions, or make payment prior to fulfilling their responsibilities.

(i) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay interest
penalties if payment delays are due to disagreement between the Government and the Contractor over the
payment amount or other issues involving contract compliance, or on amounts temporarily withheld or
retained in accordance with the terms of the contract. The Government and the Contractor shall resolve claims
involving disputes and any interest that may be payable in accordance with the clause at FAR 52.233-1,
Disputes.

(6) Discounts for prompt payment. The designated payment office will pay an interest penalty automatically, without
request from the Contractor, if the Government takes a discount for prompt payment improperly. The Government
will calculate the interest penalty in accordance with the prompt payment regulations at 5 CFR part 1315.

(7) Additional interest penalty.

(i) The designated payment office will pay a penalty amount, calculated in accordance with the prompt
payment regulations at 5 CFR part 1315 in addition to the interest penalty amount only if--
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(A) The Government owes an interest penalty of $1 or more;

(B) The designated payment office does not pay the interest penalty within 10 days after the date
theinvoice amount is paid; and

(C) The Contractor makes a written demand to the designated payment office for additional penalty
payment, in accordance with paragraph (a)(7)(ii) of this clause, postmarked not later than 40 days
after the invoice amount is paid.

(ii)

(A) The Contractor shall support written demands for additional penalty payments with the
following data. The Government will not request any additional data. The Contractor shall --

(1) Specifically assert that late payment interest is due under a specific invoice, and
request payment of all overdue late payment interest penalty and such additional penalty
as may be required;

(2) Attach a copy of the invoice on which the unpaid late payment interest was due; and
(3) State that payment of the principal has been received, including the date of receipt.
(B) If thereis no postmark or the postmark isillegible--

(1) The designated payment office that receives the demand will annotate it with the date
of receipt, provided the demand is received on or before the 40th day after payment was
made; or

(2) If the designated payment office fails to make the required annotation, the
Government will determine the demand's validity based on the date the Contractor has
placed on the demand; provided such date is no later than the 40th day after payment was
made.

(iii) The additional penalty does not apply to payments regulated by other Government regulations
(e.g., payments under utility contracts subject to tariffs and regulation).

(b) Contract financing payments. If this contract provides for contract financing, the Government will make contract
financing payments in accordance with the applicable contract financing clause.

(c) Fast payment procedure due dates. If this contract contains the clause at 52.213-1, Fast Payment Procedure,
payments will be made within 15 days after the date of receipt of the invoice.

(d) Overpayments. If the Contractor becomes aware of a duplicate payment or that the Government has otherwise
overpaid on an invoice payment, the Contractor shall immediately notify the Contracting Officer and request
instructions for disposition of the overpayment.

(End of clause)

52.233-1, Disputes (July 2002).
(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).
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(b) Except as provided in the Act, al disputes arising under or relating to this contract shall be resolved under this clause.

(c) "Claim," as used in this clause, means awritten demand or written assertion by one of the contracting parties seeking, asa
matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract terms, or other relief arising
under or relating to this contract. However, awritten demand or written assertion by the Contractor seeking the payment of
money exceeding $100,000 is not a claim under the Act until certified. A voucher, invoice, or other routine request for payment
that is not in dispute when submitted is not a claim under the Act. The submission may be converted to a claim under the Act, by
complying with the submission and certification requirements of this clause, if it is disputed either asto liability or amount or is
not acted upon in areasonable time.

(d)

(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract, submitted within 6
years after accrual of the claim to the Contracting Officer for awritten decision. A claim by the Government against the
Contractor shall be subject to awritten decision by the Contracting Officer.

@

(i) The contractor shall provide the certification specified in paragraph (d)(2)(iii) of this clause when
submitting any claim exceeding $100,000.

(it) The certification requirement does not apply to issuesin controversy that have not been submitted as all
or part of aclaim.

(iii) The certification shall state asfollows: "I certify that the claim is made in good faith; that the supporting
data are accurate and complete to the best of my knowledge and belief; that the amount requested accurately
reflects the contract adjustment for which the Contractor believes the Government is liable; and that | am duly
authorized to certify the claim on behalf of the Contractor."

(3) The certification may be executed by any person duly authorized to bind the Contractor with respect to the claim.
(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the Contractor, render a
decision within 60 days of the request. For Contractor-certified claims over $100,000, the Contracting Officer must, within 60
days, decide the claim or notify the Contractor of the date by which the decision will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as provided in the Act.

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government is presented to the
Contractor, the parties, by mutual consent, may agree to use alternative dispute resolution (ADR). If the Contractor refuses an
offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the Contractor's specific reasons for rejecting the
offer.

(h) The Government shall pay interest on the amount found due and unpaid from
(2) the date that the Contracting Officer receives the claim (certified, if required); or
(2) the date that payment otherwise would be due, if that date is later, until the date of payment.

With regard to claims having defective certifications, as defined in FAR 33.201, interest shall be paid from the date that
the Contracting Officer initially receives the claim. Simple interest on claims shall be paid at the rate, fixed by the
Secretary of the Treasury as provided in the Act, which is applicable to the period during which the Contracting Officer

20



receives the claim and then at the rate applicable for each 6-month period as fixed by the Treasury Secretary during the
pendency of theclaim.

0] The Contractor shall proceed diligently with performance of this contract, pending final resolution of any request
for relief, claim, appeal, or action arising under the contract, and comply with any decision of the Contracting
Officer.

(End of clause)

52.236-2, Differing Site Conditions (Apr 1984).

(a) The Contractor shall promptly, and before the conditions are disturbed, give awritten notice to the Contracting
Officer of—

(1) Subsurface or latent physical conditions at the site which differ materially from those indicated in this
contract; or

(2) Unknown physical conditions at the site, of an unusual nature, which differ materially from those
ordinarily encountered and generally recognized asinhering in work of the character provided for in the
contract.

(b) The Contracting Officer shall investigate the site conditions promptly after receiving the notice. If the conditions
do materially so differ and cause an increase or decrease in the Contractor's cost of, or the time required for,
performing any part of the work under this contract, whether or not changed as a result of the conditions, an
equitable adjustment shall be made under this clause and the contract modified in writing accordingly.

(c) No request by the Contractor for an equitable adjustment to the contract under this clause shall be allowed,
unless the Contractor has given the written notice required; provided, that the time prescribed in paragraph (a) of this
clause for giving written notice may be extended by the Contracting Officer.

(d) No request by the Contractor for an equitable adjustment to the contract for differing site conditions shall be
allowed if made after final payment under this contract.

(End of clause)

52.236-3, Site Investigation and Conditions Affecting the Work.

(a) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature and location of
the work, and that it has investigated and satisfied itself asto the general and local conditions which can affect the
work or its cost, including but not limited to (1) conditions bearing upon transportation, disposal, handling, and
storage of materials; (2) the availability of labor, water, electric power, and roads; (3) uncertainties of weather, river
stages, tides, or similar physical conditions at the site; (4) the conformation and conditions of the ground; and (5) the
character of equipment and facilities needed preliminary to and during work performance. The Contractor also
acknowledgesthat it has satisfied itself asto the character, quality, and quantity of surface and subsurface materials
or obstacles to be encountered insofar as thisinformation is reasonably ascertainable from an inspection of the site,
including all exploratory work done by the Government, as well as from the drawings and specifications made a part
of this contract. Any failure of the Contractor to take the actions described and acknowledged in this paragraph will
not relieve the Contractor from responsibility for estimating properly the difficulty and cost of successfully
performing the work, or for proceeding to successfully perform the work without additional expense to the
Government.
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(b) The Government assumes no responsibility for any conclusions or interpretations made by the Contractor based
on the information made available by the Government. Nor does the Government assume responsibility for any
understanding reached or representation made concerning conditions which can affect the work by any of its officers
or agents before the execution of this contract, unless that understanding or representation is expressly stated in this
contract.

(End of clause)
52.236-5, Material And Workmanship (Apr 1984).

(a) All equipment, material, and articles incorporated into the work covered by this contract shall be new and of the
most suitable grade for the purpose intended, unless otherwise specifically provided in this contract. Referencesin
the specifications to equipment, material, articles, or patented processes by trade name, make, or catal og number,
shall be regarded as establishing a standard of quality and shall not be construed as limiting competition. The
Contractor may, at its option, use any equipment, material, article, or process that, in the judgment of the Contracting
Officer, isequal to that named in the specifications, unless otherwise specifically provided in this contract.

(b) The Contractor shall obtain the Contracting Officer's approval of the machinery and mechanical and other
equipment to be incorporated into the work. When requesting approval, the Contractor shall furnish to the
Contracting Officer the name of the manufacturer, the model number, and other information concerning the
performance, capacity, nature, and rating of the machinery and mechanical and other equipment. When required by
this contract or by the Contracting Officer, the Contractor shall also obtain the Contracting Officer's approval of the
material or articles which the Contractor contemplates incorporating into the work. When requesting approval, the
Contractor shall provide full information concerning the material or articles. When directed to do so, the Contractor
shall submit samplesfor approval at the Contractor's expense, with all shipping charges prepaid. Machinery,
equipment, material, and articles that do not have the required approval shall beinstalled or used at the risk of
subsequent rejection.

(c) All work under this contract shall be performed in a skillful and workmanlike manner. The Contracting Officer may
require, in writing, that the Contractor remove from the work any employee the Contracting Officer deems
incompetent, careless, or otherwise objectionable.

(End of clause)

52.236-8, Other Contracts (Apr 1984).

The Government may undertake or award other contracts for additional work at or near the site of the work under this
contract. The Contractor shall fully cooperate with the other contractors and with Government employees and shall
carefully adapt scheduling and performing the work under this contract to accommodate the additional work, heeding
any direction that may be provided by the Contracting Officer. The Contractor shall not commit or permit any act that
will interfere with the performance of work by any other contractor or by Government employees.

(End of clause)

52.236-9, Protection Of Existing Vegetation, Structures, Equipment, Utilities And Improvements (Apr 1984).

(a) The Contractor shall preserve and protect all structures, equipment, and vegetation (such as trees, shrubs, and
grass) on or adjacent to the work site, which are not to be removed and which do not unreasonably interfere with the
work required under this contract. The Contractor shall only remove trees when specifically authorized to do so, and
shall avoid damaging vegetation that will remain in place. If any limbs or branches of trees are broken during contract
performance, or by the careless operation of equipment, or by workmen, the Contractor shall trim those limbs or
branches with a clean cut and paint the cut with atree-pruning compound as directed by the Contracting Officer.
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(b) The Contractor shall protect from damage all existing improvements and utilities (1) at or near the work site, and
(2) on adjacent property of athird party, the locations of which are made known to or should be known by the
Contractor. The Contractor shall repair any damage to those facilities, including those that are the property of athird
party, resulting from failure to comply with the requirements of this contract or failure to exercise reasonable carein
performing the work. If the Contractor fails or refuses to repair the damage promptly, the Contracting Officer may
have the necessary work performed and charge the cost to the Contractor.

(End of clause)
52.243-5, Changes And Changed Conditions (Apr 1984).

(a) The Contracting Officer may, in writing, order changes in the drawings and specifications within the general scope
of the contract.

(b) The Contractor shall promptly notify the Contracting Officer, in writing, of subsurface or latent physical
conditions differing materially from those indicated in this contract or unknown unusual physical conditions at the
site before proceeding with the work.

(c) If changes under paragraph (a) or conditions under paragraph (b) increase or decrease the cost of, or time required
for performing the work, the Contracting Officer shall make an equitabl e adjustment (see paragraph (d)) upon
submittal of a"proposal for adjustment" (hereafter referred to as proposal) by the Contractor before final payment
under the contract.

(d) The Contracting Officer shall not make an equitable adjustment under paragraph (b) unless--
(1) The Contractor has submitted and the Contracting Officer has received the required written notice; or
(2) The Contracting Officer waives the requirement for the written notice.

(e) Failure to agreeto any adjustment shall be a dispute under the Disputes clause.

(End of clause)
52.246-12, |nspection Of Construction (Aug 1996).

(a) Definition. "Work™ includes, but is not limited to, materials, workmanship, and manufacture and fabrication of
components.

(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will ensure that the
work performed under the contract conformsto contract requirements. The Contractor shall maintain complete
inspection records and make them available to the Government. All work shall be conducted under the general
direction of the Contracting Officer and is subject to Government inspection and test at all placesand at all

reasonabl e times before acceptance to ensure strict compliance with the terms of the contract.

(c) Government inspections and tests are for the sole benefit of the Government and do not--
(1) Relieve the Contractor of responsihility for providing adequate quality control measures;
(2) Relieve the Contractor of responsibility for damage to or loss of the material before acceptance;
(3) Constitute or imply acceptance; or

(4) Affect the continuing rights of the Government after acceptance of the completed work under paragraph
(i) of this section.
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(d) The presence or absence of a Government inspector does not relieve the Contractor from any contract
requirement, nor is the inspector authorized to change any term or condition of the specification without the
Contracting Officer's written authorization.

(e) The Contractor shall promptly furnish, at no increase in contract price, al facilities, labor, and material reasonably
needed for performing such safe and convenient inspections and tests as may be required by the Contracting Officer.
The Government may charge to the Contractor any additional cost of inspection or test when work is not ready at the
time specified by the Contractor for inspection or test, or when prior rejection makes reinspection or retest necessary.
The Government shall perform all inspections and testsin a manner that will not unnecessarily delay the work.
Specid, full size, and performance tests shall be performed as described in the contract.

(f) The Contractor shall, without charge, replace or correct work found by the Government not to conform to contract
reguirements, unless in the public interest the Government consents to accept the work with an appropriate
adjustment in contract price. The Contractor shall promptly segregate and remove rejected material from the premises.

(g) If the Contractor does not promptly replace or correct rejected work, the Government may--
(1) By contract or otherwise, replace or correct the work and charge the cost to the Contractor; or
(2) Terminate for default the Contractor'sright to proceed.

(h) I, before acceptance of the entire work, the Government decides to examine already completed work by removing
it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities, 1abor, and material. If the
work isfound to be defective or nonconforming in any material respect due to the fault of the Contractor or its
subcontractors, the Contractor shall defray the expenses of the examination and of satisfactory reconstruction.
However, if the work isfound to meet contract requirements, the Contracting Officer shall make an equitable
adjustment for the additional servicesinvolved in the examination and reconstruction, including, if completion of the
work was thereby delayed, an extension of time.

(i) Unless otherwise specified in the contract, the Government shall accept, as promptly as practicable after
completion and inspection, all work required by the contract or that portion of the work the Contracting Officer
determines can be accepted separately. Acceptance shall be final and conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the Government's rights under any warranty or guarantee.

(End of clause)
52.246-21, Warranty Of Construction (Mar 1994), Alt | (Apr 1984).

(&) In addition to any other warrantiesin this contract, the Contractor warrants, except as provided in paragraph (i) of
this clause, that work performed under this contract conforms to the contract requirements and is free of any defect in
equipment, material, or design furnished, or workmanship performed by the Contractor or any subcontractor or
supplier at any tier.

(b) Thiswarranty shall continue for a period of 1 year from the date of final acceptance of the work. If the Government
takes possession of any part of the work before final acceptance, thiswarranty shall continue for aperiod of 1 year
from the date the Government takes possession.

(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect. In addition, the
Contractor shall remedy at the Contractor's expense any damage to Government-owned or controlled real or personal
property, when that damage is the result of--

(1) The Contractor'sfailure to conform to contract requirements; or
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(2) Any defect of equipment, material, workmanship, or design furnished.

(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause. The
Contractor's warranty with respect to work repaired or replaced will run for 1 year from the date of repair or
replacement.

(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after the discovery of any
failure, defect, or damage.

() If the Contractor failsto remedy any failure, defect, or damage within areasonable time after receipt of notice, the
Government shall have theright to replace, repair, or otherwise remedy the failure, defect, or damage at the
Contractor's expense.

(g) With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for work
performed and materials furnished under this contract, the Contractor shall--

(1) Obtain al warranties that would be given in normal commercial practice;

(2) Require all warranties to be executed, in writing, for the benefit of the Government, if directed by the
Contracting Officer; and

(3) Enforce al warranties for the benefit of the Government, if directed by the Contracting Officer.

(h) In the event the Contractor's warranty under paragraph (b) of this clause has expired, the Government may bring
suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's warranty.

(i) Unless adefect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defects of material or design furnished by the Government nor for
the repair of any damage that results from any defect in Government-furnished material or design.

(i) Thiswarranty shall not limit the Government's rights under the Inspection and Acceptance clause of this contract
with respect to latent defects, gross mistakes, or fraud.

(End of clause)

52.249-1, Termination For Convenience Of The Government (Fixed-Price)(Short Form) (Apr 1984).

The Contracting Officer, by written notice, may terminate this contract, in whole or in part, when itisin the
Government'sinterest. If this contract isterminated, the rights, duties, and obligations of the parties, including
compensation to the Contractor, shall bein accordance with Part 49 of the Federal Acquisition Regulation in effect on
the date of this contract.

(End of clause)
52.249-10, Default (Fixed-Price Construction) (Apr 1984).

(a) If the Contractor refuses or failsto prosecute the work or any separable part, with the diligence that will insureits
completion within the time specified in this contract including any extension, or failsto complete the work within this
time, the Government may, by written notice to the Contractor, terminate the right to proceed with the work (or the
separable part of the work) that has been delayed. In this event, the Government may take over the work and
completeit by contract or otherwise, and may take possession of and use any materials, appliances, and plant on the
work site necessary for completing the work. The Contractor and its sureties shall be liable for any damage to the
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Government resulting from the Contractor's refusal or failure to complete the work within the specified time, whether
or not the Contractor's right to proceed with the work is terminated. Thisliability includes any increased costs
incurred by the Government in completing the work.

(b) The Contractor'sright to proceed shall not be terminated nor the Contractor charged with damages under this
clause, if--

(1) The delay in completing the work arises from unforeseeabl e causes beyond the control and without the
fault or negligence of the Contractor. Examples of such causesinclude--

(i) Actsof God or of the public enemy,

(ii) Acts of the Government in either its sovereign or contractual capacity,

(iii) Acts of another Contractor in the performance of a contract with the Government,
(iv) Fires,

(v) Floods,

(vi) Epidemics,

(vii) Quarantine restrictions,

(viii) Strikes,

(ix) Freight embargoes,

(X) Unusually severe weather, or

(xi) Delays of subcontractors or suppliers at any tier arising from unforeseeabl e causes beyond the control
and without the fault or negligence of both the Contractor and the subcontractors or suppliers; and

(2) The Contractor, within 10 days from the beginning of any delay (unless extended by the Contracting
Officer), notifies the Contracting Officer in writing of the causes of delay. The Contracting Officer shall
ascertain the facts and the extent of delay. If, in the judgment of the Contracting Officer, the findings of fact
warrant such action, the time for compl eting the work shall be extended. The findings of the Contracting
Officer shall be final and conclusive on the parties, but subject to appeal under the Disputesclause.

(c) If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in default, or
that the delay was excusable, the rights and obligations of the parties will be the same asiif the termination had been
issued for the convenience of the Government.

(d) Therights and remedies of the Government in this clause are in addition to any other rights and remedies
provided by law or under this contract.

(End of clause)

[11. The Contractor shall comply with thefollowing FAR clauses unlessthe circumstances do not apply:

A. Theclauselisted below implements provisions of law or Executive order:
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52.211-15, Defense Priority And Allocation Requirements (Sep 1990) (15 U.S.C. 700)

Thisisarated order certified for national defense use, and the Contractor shall follow all the requirements of the
Defense Priorities and Allocations System regulation (15 CFR 700).

(End of clause)

B. Listed below are additional clausesthat may apply:

52.211-12, Liquidated Damages- Construction (Sep 2000).

(a) If the Contractor failsto complete the work within the time specified in the contract, the Contractor shall pay
liquidated damages to the Government in the amount of $XXXX for each calendar day of delay until thework is
completed or accepted.

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until
the work is completed. These liquidated damages are in addition to excess costs of repurchase under the Termination
clause.

(End of clause)

52.228-1, Bid Guarantee t 1996

() Failureto furnish abid guarantee in the proper form and amount, by the time set for opening of bids, may be cause
for rejection of the bid.

(b) The bidder shall furnish abid guarantee inthe form of afirm commitment, e.g., bid bond supported by good and
sufficient surety or sureties acceptabl e to the Government, postal money order, certified check, cashier's check,
irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States.
The Contracting Officer will return bid guarantees, other than bid bonds--

(1) To unsuccessful bidders as soon as practicable after the opening of bids; and

(2) To the successful bidder upon execution of contractual documents and bonds (including any necessary
coinsurance or reinsurance agreements), as required by the bid as accepted.

(c) The amount of the bid guarantee shall be 20 percent of the bid price or $ , Whichever isless.

(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for acceptance,
failsto execute all contractual documents or furnish executed bond(s) within 10 days after receipt of the forms by the
bidder, the Contracting Officer may terminate the contract for default.

(e) In the event the contract is terminated for default, the bidder isliable for any cost of acquiring the work that
exceeds the amount of its bid, and the bid guarantee is avail able to offset the difference.

(End of provision)

52.228-2, Additional Bond Security (Oct 199

The Contractor shall promptly furnish additional security required to protect the Government and persons supplying
labor or materials under this contract if--
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(a) Any surety upon any bond, or issuing financial institution for other security, furnished with this contract
becomes unacceptabl e to the Government;

(b) Any surety failsto furnish reports on itsfinancial condition as required by the Government;

(c) The contract priceisincreased so that the penal sum of any bond becomes inadequate in the opinion of the
Contracting Officer; or

(d) Anirrevocableletter of credit (ILC) used as security will expire before the end of the period of required security. If
the Contractor does not furnish an acceptable extension or replacement ILC, or other acceptable substitute, at |east
30 days before an IL C's scheduled expiration, the Contracting officer has theright to immediately draw on the ILC.

(End of clause)

52.228-11, Pledges of Assets (Feb 1992)

(a) Offerors shall abtain from each person acting as an individual surety on a bid guarantee, a performance bond, or a
payment bond--

(1) Pledge of assets; and
(2 Standard Form 28, Affidavit of Individual Surety.
(b) Pledges of assets from each person acting as an individual surety shall be in the form of--

(1) Evidence of an escrow account containing cash, certificates of deposit, commercial or Government securities, or
other assets described in FAR 28.203-2 (except see 28.203-2(b)(2) with respect to Government securities held in book
entry form) and/or;

(2) A recorded lien on real estate. The offeror will be required to provide--

(i) Evidence of titlein the form of acertificate of title prepared by atitle insurance company approved by the United
States Department of Justice. Thistitle evidence must show fee simpletitle vested in the surety along with any
concurrent owners; whether any real estate taxes are due and payable; and any recorded encumbrances against the
property, including the lien filed in favor of the Government as required by FAR 28.203-3(d);

(ii) Evidence of the amount due under any encumbrance shown in the evidence of title;

(iii) A copy of the current real estate tax assessment of the property or a current appraisal dated no earlier than 6
months prior to the date of the bond, prepared by a professional appraiser who certifies that the appraisal has been
conducted in accordance with the generally accepted appraisal standards as reflected in the Uniform Standards of
Professional Appraisal Practice, as promulgated by the Appraisal Foundation.

(End of clause)

52.228-12 Prospective Subcontractor Requests for Bonds (Oct 1995)

In accordance with Section 806(a)(3) of Pub. L. 102-190, as amended by Sections 2091 and 8105 of Pub. L. 103-355,
upon the request of a prospective subcontractor or supplier offering to furnish labor or material for the performance
of this contract for which a payment bond has been furnished to the Government pursuant to the Miller Act, the
Contractor shall promptly provide a copy of such payment bond to the requester.
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(End of clause)

52.228-13, Alternative Payment Protections (July 2000)

(a) The Contractor shall submit one of the following payment protections:
- Payment Bond
- Irrevocable Letter of Credit
- Tripartite escrow agreement
(b) The amount of the payment protection shall be 100 percent of the contract price.
(c) The submission of the payment protection isrequired within __10 _ days of contract award.
(d) The payment protection shall provide protection for the full contract performance period plus a one-year period.

(e) Except for escrow agreements and payment bonds, which provide their own protection procedures, the
Contracting Officer is authorized to access funds under the payment protection when it has been alleged in writing
by a supplier of labor or material that a nonpayment has occurred, and to withhold such funds pending resolution by
administrative or judicial proceedings or mutual agreement of the parties.

(f) When atripartite escrow agreement is used, the Contractor shall utilize only suppliers of labor and material that
signed the escrow agreement.

(End of clause)

52.228-14, Irrevocable L etter of Credit (Dec 1999)

(a) "Irrevocableletter of credit" (ILC), as used in this clause, means awritten commitment by afederally insured
financial institution to pay all or part of astated amount of money, until the expiration date of the letter, upon
presentation by the Government (the beneficiary) of awritten demand therefore. Neither the financial institution nor
the offeror/Contractor can revoke or condition the letter of credit.
(b) If the offeror intendsto usean ILC in lieu of abid bond, or to secure other types of bonds such as performance
and payment bonds, the letter of credit and letter of confirmation formatsin paragraphs (€) and (f) of this clause shall
be used.
(c) Theletter of credit shall beirrevocable, shall require presentation of no document other than awritten demand and
the ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable federally insured financial
institution as provided in paragraph (d) of this clause, and --
(1) If used as abid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid
acceptance period;
(2) If used as an alternative to corporate or individual sureties as security for a performance or payment
bond, the offeror/Contractor may submit an ILC with aninitial expiration date estimated to cover the entire
period for which financial security is required or may submit an ILC with aninitial expiration datethat isa
minimum period of one year from the date of issuance. The ILC shall provide that, unless the issuer provides
the beneficiary written notice of non-renewal at least 60 days in advance of the current expiration date, the
ILC isautomatically extended without amendment for one year from the expiration date, or any future
expiration date, until the period of required coverage is completed and the Contracting Officer providesthe
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financial institution with awritten statement waiving the right to payment. The period of required coverage
shall be:

(i) For contracts subject to the Miller Act, the later of --
(A) One year following the expected date of final payment;
(B) For performance bonds only, until completion of any warranty period; or
(C) For payment bonds only, until resolution of all claimsfiled against the payment bond
during the one-year period following final payment.
(ii) For contracts not subject to the Miller Act, the later of --
(A) 90 daysfollowing final payment; or
(B) For performance bonds only, until completion of any warranty period.
(d) Only federally insured financial institutions rated investment grade or higher shall issue or confirmtheILC. The
offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial institution has the
required rating(s) as of the date of issuance of the ILC. Unless the financial institution issuing the ILC had letter of
credit business of at least $25 million in the past year, ILCs over $5 million must be confirmed by another acceptable
financial institution that had letter of credit business of at least $25 million in the past year.
(e) Thefollowing format shall be used by the issuing financial institution to create an ILC:

[Issuing Financial Institution's Letterhead or Name and Address]
Issue Date
Irrevocable Letter of Credit No.
Account party's name
Account party's address

For Solicitation No. (for reference only)
To: Resident Officer In Charge of Construction

PSC 1003 Box 28

FPO AE 09728
1. We hereby establish thisirrevocable and transferable L etter of Credit in your favor for one or more drawings up to
United States $ . This Letter of Credit is payable at [issuing financial institution's and, if any, confirming
financial institution's] office at [issuing financial institution's address and, if any, confirming financial
institution's address] and expires with our close of business on , Or any automatically extended expiration

date.

2. We hereby undertake to honor your or the transferee's sight draft(s) drawn on the issuing or, if any, the confirming
financial institution, for al or any part of this credit if presented with this Letter of Credit and confirmation, if any, at
the office specified in paragraph 1 of this Letter of Credit on or before the expiration date or any automatically
extended expiration date.

3.[Thisparagraph isomitted if used as a bid guarantee, and subsequent paragraphs arerenumbered.] Itisa
condition of this Letter of Credit that it is deemed to be automatically extended without amendment for one year from
the expiration date hereof, or any future expiration date, unless at least 60 days prior to any expiration date, we notify
you or the transferee by registered mail, or other receipted means of delivery, that we elect not to consider this Letter
of Credit renewed for any such additional period. At the time we notify you, we also agree to notify the account party
(and confirming financial institution, if any) by the same means of delivery.

4. This Letter of Credit istransferable. Transfers and assignments of proceeds are to be effected without charge to
either the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall be only at the written
direction of the Government (the beneficiary) in aform satisfactory to theissuing financial institution and the
confirming financial institution, if any.
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5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993 Revision,
International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to the laws of
[ state of confirming financial institution, if any, otherwise state of issuing financial

institution].

6. If this credit expires during an interruption of business of thisfinancial institution as described in Article 17 of the
UCP, thefinancial institution specifically agreesto effect payment if this credit is drawn against within 30 days after
the resumption of our business.

Sincerely,

[Issuing financial institution]
(f) The following format shall be used by the financial institution to confirm an ILC:

[Confirming Financial Institution's Letterhead or Name and Address]

(Date)
Our Letter of Credit Advice Number
Beneficiary: [U.S. Government agency]

Issuing Financial Institution:
Issuing Financial Institution's LC No.:
Gentlemen:
1. We hereby confirm the above indicated L etter of Credit, the original of which is attached, issued by
[ name of issuing financial institution] for drawings of up to United States dollars /US. $ and
expiring with our close of business on [the expiration date], or any automatically extended
expiration date.
2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at

3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and this
Confirmation at our offices as specified herein.
4.[This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] Itisa
condition of this confirmation that it be deemed automatically extended without amendment for one y ear from the
expiration date hereof, or any automatically extended expiration date, unless:
(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or the
transferee and the issuing financial institution, by registered mail or other receipted means of delivery, that
we elect not to consider this confirmation extended for any such additional period; or
(b) Theissuing financial institution shall have exercised itsright to notify you or the transferee, the account
party, and ourselves, of its election not to extend the expiration date of the Letter of Credit.
5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993 Revision,
International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to the laws of
[ state of confirming financial institution] .

6. If this confirmation expires during an interruption of business of thisfinancial institution as described in Article 17
of the UCP, we specifically agree to effect payment if this credit is drawn against within 30 days after the resumption
of our business.

Sincerely,

[ Confirming financial institution]
(g) Thefollowing format shall be used by the Contracting Officer for asight draft to draw on the Letter of Credit:
Sight Draft
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[City, State]

(Date)

[ Name and address of financial institution]
Pay to the order of [ Beneficiary Agency] the sum of United States
$ . Thisdraft isdrawn under Irrevocable Letter of Credit No.

[ Beneficiary Agency]

[BY]

52.232-18, Availability Of Funds (Apr 1984).

Funds are not presently available for this contract. The Government's obligation under this contract is contingent
upon the availability of appropriated funds from which payment for contract purposes can be made. No legal liability
on the part of the Government for any payment may arise until funds are made available to the Contracting Officer for
this contract and until the Contractor receives notice of such availability, to be confirmed in writing by the
Contracting Officer.

(End of clause)

52.236-4, Physical Data (Apr 1984).

Data and information furnished or referred to below isfor the Contractor's information. The Government shall not be
responsible for any interpretation of or conclusion drawn from the data or information by the Contractor. (a) The
indications of physical conditionson the drawings and in the specifications are the result of site investigations by

[insert a description of investigational methods used, such as surveys, auger borings, core borings,
test pits, probings, test tunnels].

(b) Weather conditions [insert a summary of weather records and warningg.

(c) Transportation facilities [insert a summary of transportation facilities providing access fromthe site,
including information about their availability and limitationg].

(d) [insert other pertinent information].

(End of clause)

52.236-10, Operations And Storage Areas (Apr 1984).

(a) The Contractor shall confine all operations (including storage of materials) on Government premises to areas
authorized or approved by the Contracting Officer. The Contractor shall hold and save the Government, its officers
and agents, free and harmless from liability of any nature occasioned by the Contractor's performance.

(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the Contractor only with
the approval of the Contracting Officer and shall be built with labor and materials furnished by the Contractor without
expense to the Government. The temporary buildings and utilities shall remain the property of the Contractor and
shall be removed by the Contractor at its expense upon completion of the work. With the written consent of the
Contracting Officer, the buildings and utilities may be abandoned and need not be removed.
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(c) The Contractor shall, under regulations prescribed by the Contracting Officer, use only established roadways, or
use temporary roadways constructed by the Contractor when and as authorized by the Contracting Officer. When
materials are transported in prosecuting the work, vehicles shall not be loaded beyond the loading capacity
recommended by the manufacturer of the vehicle or prescribed by any Federal, State, or local law or regulation. When
itisnecessary to cross curbs or sidewalks, the Contractor shall protect them from damage. The Contractor shall repair
or pay for the repair of any damaged curbs, sidewalks, or roads.

(End of clause)

52.236-11, Use And Possession Prior To Completion (Apr 1984).

(a) The Government shall have the right to take possession of or use any completed or partially completed part of the
work. Before taking possession of or using any work, the Contracting Officer shall furnish the Contractor alist of
items of work remaining to be performed or corrected on those portions of the work that the Go vernment intends to
take possession of or use. However, failure of the Contracting Officer to list any item of work shall not relieve the
Contractor of responsibility for complying with the terms of the contract. The Government's possession or use shall
not be deemed an acceptance of any work under the contract.

(b) While the Government has such possession or use, the Contractor shall be relieved of the responsibility for the
loss of or damage to the work resulting from the Government's possession or use, notwithstanding the terms of the
clause in this contract entitled "Permits and Responsibilities." If prior possession or use by the Government delays
the progress of the work or causes additional expense to the Contractor, an equitable adjustment shall be madein the
contract price or the time of completion, and the contract shall be modified in writing accordingly.

(End of clause)

52.236-12, Cleaning Up (Apr 1984).

The Contractor shall at all times keep the work area, including storage areas, free from accumulations of waste
materials. Before completing the work, the Contractor shall remove from the work and premises any rubbish, tools,
scaffolding, equipment, and materials that are not the property of the Government. Upon completing the work, the
Contractor shall leave the work areain aclean, neat, and orderly condition satisfactory to the Contracting Officer.

(End of clause)

52.236-13, Accident Prevention (Nov 1991).

(a) The Contractor shall provide and maintain work environments and procedures which shall comply with NASKEF
Safety regulations and:

(1) Safeguard the public and Government personnel, property, materials, supplies, and equipment exposed to
Contractor operations and activities;

(2) Avoid interruptions of Government operations and delays in project completion dates; and
(3) Control costsin the performance of this contract.

(b) For these purposes on contracts for construction or dismantling, demolition, or removal of improvements, the
Contractor shall--

(1) Provide appropriate saf ety barricades, signs, and signal lights;

(2) Comply with the standardsissued by the Secretary of Labor at 29 CFR Part 1926 and 29 CFR Part 1910;
and I celandic OSHA law and regulations.
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(3) Ensure that any additional measures the Contracting Officer determines to be reasonably necessary for
the purposes are taken.

(c) If this contract isfor construction or dismantling, demalition or removal of improvements with any Department of
Defense agency or component, the Contractor shall comply with all pertinent provisions of the latest version of U.S.
Army Corps of Engineers Safety and Health Requirements Manual, EM 385-1-1, in effect on the date of the
solicitation. The contractor shall provide accident prevention plan (APP) as per COE EM -385.

(d) Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or any
condition which poses a serious or imminent danger to the health or safety of the public or Government personnel,
the Contracting Officer shall notify the Contractor orally, with written confirmation, and request immediate initiation
of corrective action. This notice, when delivered to the Contractor or the Contractor's representative at the work site,
shall be deemed sufficient notice of the noncompliance and that corrective action is required. After receiving the
notice, the Contractor shall immediately take corrective action. If the Contractor fails or refuses to promptly take
corrective action, the Contracting Officer may issue an order stopping all or part of the work until satisfactory
corrective action has been taken. The Contractor shall not be entitled to any equitable adjustment of the contract
price or extension of the performance schedule on any stop work order issued under this clause.

(e) The Contractor shall insert this clause, including this paragraph (€), with appropriate changes in the designation
of the parties, in subcontracts.

(End of clause)
52.236-21, Specifications And Drawings For Construction (Feb 1997).

(a) The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all times give the
Contracting Officer access thereto. Anything mentioned in the specifications and not shown on the drawings, or
shown on the drawings and not mentioned in the specifications, shall be of like effect as if shown or mentioned in
both. In case of difference between drawings and specifications, the specifications shall govern. In case of
discrepancy in the figures, in the drawings, or in the specifications, the matter shall be promptly submitted to the
Contracting Officer, who shall promptly make a determination in writing. Any adjustment by the Contractor without
such adetermination shall be at its own risk and expense. The Contracting Officer shall furnish from time to time such
detailed drawings and other information as considered necessary, unless otherwise provided.

(b) Wherever in the specifications or upon the drawings the words "directed”, "required”, "ordered", "designated",
"prescribed", or words of like import are used, it shall be understood that the "direction”, "requirement”, "order",
"designation”, or "prescription”, of the Contracting Officer isintended and similarly the words "approved”,
"acceptable”, "satisfactory”, or words of like import shall mean "approved by," or "acceptable to", or "satisfactory

to" the Contracting Officer, unless otherwise expressly stated.

(c) Where "as shown," asindicated", "as detailed", or words of similar import are used, it shall be understood that
the reference is made to the drawings accompanying this contract unless stated otherwise. The word "provided" as
used herein shall be understood to mean "provide completein place,” that is "furnished and installed".

(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or any lower tier
subcontractor pursuant to a construction contract, showing in detail (1) the proposed fabrication and assembly of
structural elements, and (2) theinstallation (i.e., fit, and attachment details) of materials or equipment. It includes
drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules, performance and test data,
and similar materials furnished by the contractor to explain in detail specific portions of the work required by the
contract. The Government may duplicate, use, and disclose in any manner and for any purpose shop drawings
delivered under this contract.
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(e) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with contract requirements and shall indicate its approval thereon as
evidence of such coordination and review. Shop drawings submitted to the Contracting Officer without evidence of
the Contractor's approval may be returned for resubmission. The Contracting Officer will indicate an approval or
disapproval of the shop drawings and if not approved as submitted shall indicate the Government's reasons
therefore. Any work done before such approval shall be at the Contractor'srisk. Approval by the Contracting Officer
shall not relieve the Contractor from responsibility for any errors or omissionsin such drawings, nor from
responsibility for complying with the requirements of this contract, except with respect to variations described and
approved in accordance with (f) below.

() If shop drawings show variations from the contract requirements, the Contractor shall describe such variationsin
writing, separate from the drawings, at the time of submission. If the Contracting Officer approves any such variation,
the Contracting Officer shall issue an appropriate contract modification, except that, if the variation is minor or does
not involve achangein price or in time of performance, amodification need not be issued.

(g) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise indicated) of all
shop drawings as called for under the various headings of these specifications. Three sets (unless otherwise
indicated) of all shop drawings, will be retained by the Contracting Officer and one set will be returned to the
Contractor.

(End of clause)

52.236-26, Preconstruction Conference (Feb 1995).

If the Contracting Officer decides to conduct a preconstruction conference, the successful offeror will be notified and
will be required to attend. The Contracting Officer's notification will include specific details regarding the date, time,
and location of the conference, any need for attendance by subcontractors, and information regarding the itemsto be
discussed.

(End of clause)

52.236-27, Site Visit (Construction) (Feb 1995).

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting the
Work, will beincluded in any contract awarded as aresult of this solicitation. Accordingly, offerors or quoters are
urged and expected to inspect the site where the work will be performed.

(b) Site visits may be arranged during normal duty hours by contacting:

Name:

Address:

Telephone:

(End of provision)
52.242-14, Suspension Of Work (Apr 1984).
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(a) The Contracting Officer may order the Contractor, in writing, to suspend, delay, or interrupt al or any part of the
work of this contract for the period of time that the Contracting Officer determines appropriate for the convenience of
the Government.

(b) If the performance of all or any part of thework is, for an unreasonabl e period of time, suspended, delayed, or
interrupted (1) by an act of the Contracting Officer in the administration of this contract, or (2) by the Contracting
Officer'sfailure to act within the time specified in this contract (or within areasonable time if not specified), an
adjustment shall be made for any increasein the cost of performance of this contract (excluding profit) necessarily
caused by the unreasonabl e suspension, delay, or interruption, and the contract modified in writing accordingly.
However, no adjustment shall be made under this clause for any suspension, delay, or interruption to the extent that
performance would have been so suspended, delayed, or interrupted by any other cause, including the fault or
negligence of the Contractor, or for which an equitable adjustment is provided for or excluded under any other term
or condition of this contract.

(c) A claim under this clause shall not be allowed--

(1) For any costs incurred more than 20 days before the Contractor shall have notified the Contracting
Officer inwriting of the act or failure to act involved (but this requirement shall not apply asto aclaim
resulting from a suspension order); and

(2) Unless the claim, in an amount stated, is asserted in writing as soon as practicabl e after the termination of
the suspension, delay, or interruption, but not later than the date of final payment under the contract.

(End of clause)

52.253-1, Computer Generated Forms (Jan 1991).

(a) Any datarequired to be submitted on a Standard or Optional Form prescribed by the Federal Acquisition
Regulation (FAR) may be submitted on a computer generated version of the form, provided thereis no change to the
name, content, or sequence of the data elements on the form, and provided the form carries the Standard or Optional
Form number and edition date.

(b) Unless prohibited by agency regulations, any data required to be submitted on an agency unique form prescribed
by an agency supplement to the FAR may be submitted on a conputer generated version of the form provided there
is no change to the name, content, or sequence of the data elements on the form and provided the form carries the
agency form number and edition date.

(c) If the Contractor submits a computer generated version of aform that is different than the required form, then the
rights and obligations of the partieswill be determined based on the content of the required form.

(End of clause)

IV. The Contractor shall comply with the following Defense Federal Acquisition Regulations (DFARS) clauses.
Listed below are clausesthat apply:

252.201-7000, Contracting Officer's Representative (Dec 1991).
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(a) Definition. “ Contracting officer's representative” means an individual designated in accordance with
subsection 201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in writing
by the contracting officer to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will
receive acopy of thewritten designation. It will specify the extent of the COR's authority to act on behalf of
the contracting officer. The COR is not authorized to make any commitments or changes that will affect
price, quality, quantity, delivery, or any other term or condition of the contract. (End of clause)

252.232-7008, Assignment Of Claims (Overseas) (Jun 1997).

(a) No claims for monies due, or to become due, shall be assigned by the Contractor unless--
(1) Approved in writing by the Contracting Officer;

(2) Made in accordance with the laws and regulations of the United States of America; and

(3) Permitted by the laws and regulations of the Contractor’s country.

(b) In no event shall copies of this contract or of any plans, specifications, or other similar documents
relating to work under this contract, if marked “ Top Secret,” “ Secret,” or “ Confidential” be furnished to any
assignee of any claim arising under this contract or to any other person not entitled to receive such
documents. However, acopy of any part or all of this contract so marked may be furnished, or any
information contained herein may be disclosed, to such assignee upon the Contracting Officer’s prior
written authorization.

(c) Any assignment under this contract shall cover all amounts payable under this contract and not already
paid, and shall not be made to more than one party, except that any such assignment may be made to one
party as agent or trustee for two or more parties participating in such financing. On each invoice or voucher
submitted for payment under this contract to which any assignment applies, and for which direct payment
thereof isto be made to an assignee, the Contractor shall--

(1) Identify the assignee by name and complete address; and

(2) Acknowledge the validity of the assignment and the right of the named assignee to receive
payment in the amount invoiced or vouchered.

(End of clause)

252.236-7000, M odification Proposals- Price Breakdown (Dec 1991).
(a) The Contractor shall furnish a price breakdown, itemized as required and within the time specified by the

Contracting Officer, with any proposal for a contract modification.
(b) The price breakdown—

(1) Must include sufficient detail to permit an analysis of profit, and of all costs for—
(i) Material;

(ii) Labor;
(iii) Equipment;
(iv) Subcontracts; and

(v) Overhead; and

(2) Must cover all work involved in the modification, whether the work was del eted, added, or
changed.
(c) The Contractor shall provide similar price breakdowns to support any amounts claimed for subcontracts.

37



(d) The Contractor's proposal shall include ajustification for any time extension proposed.

(End of clause)

252.242-7000, Postaward Conference (Dec 1991).

The Contractor agrees to attend any postaward conference convened by the contracting activity or contract
administration office in accordance with Federal Acquisition Regulation Subpart 42.5.

(End of clause)

252.243-7001, Pricing Of Contract Modifications (Dec 1991).

When costs are afactor in any price adjustment under this contract, the contract cost principles and proceduresin
FAR Part 31 and DFARS Part 231, in effect on the date of this contract, apply.

(End of clause)

V. The Contractor shall comply with thefollowing Naval Facilities Engineering Command (FAC) clauses/provisions
unless otherwiseindicated:

5252.201-9300, Contracting Officer Authority (Jun 1994).

In no event shall any understanding or agreement between the Contractor and any
Government empl oyee other than the Contracting Officer on any contract, modification, change
order, letter or verbal direction to the Contractor be effective or binding upon the Government.
All such actions must be formalized by a proper contractual document executed by an appointed
Contracting Officer. The Contractor is hereby put on notice that in the event a Government
employee other than the Contracting Officer directs achange in the work to be performed or
increases the scope of the work to be performed, it isthe Contractor's responsibility to make
inquiry of the Contracting Officer before making the deviation. Payments will not be made
without being authorized by an appointed Contracting Officer with the legal authority to bind the
Government.

(End of clause)

5252.209-9300, Organizationa Conflicts Of Interest (Jun 1994).

Therestrictions described herein shall apply to the Contractor and its affiliates, consultants

and subcontracts under this contract. If the Contractor under this contract prepares or assistsin
preparing a statement of work, specifications and plans, the Contractor and its affiliates shall be
ineligibleto bid or participate, in any capacity, in any contractual effort which is based on such
statement of work or specifications and plans as a prime contractor, subcontractor, consultant or
in any similar capacity. The Contractor shall not incorporate its products or servicesin such
statement of work or specification unless so directed in writing by the Contracting Officer, in
which case the restriction shall not apply. This contract shall include this clauseinits
subcontractor's or consultants' agreements concerning the performance of this contract.

(End of clause)

5252.228-9302, Bid Guarantee (JAN 1996)

To assure the execution of the contract and the performance and payment bonds, each
bidder/offeror shall submit with its bid/offer a guarantee bond (Standard Form 24) executed by a
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surety company holding a certificate of authority from the Secretary of the Treasury asan
acceptable surety, or other security as provided in FAR Clause 52.228-1, "Bid Guarantee".
Security shall bein apenal sum equal to at least 20 percent of the largest amount for which award
can be made under the bid submitted, but in no case to exceed $3,000,000. The bid guarantee
bond shall be accompanied by a copy of the agent's authority to sign bonds for the surety
company.

(End of provision)

5252.236-9303, Accident Prevention (Nov 1998).

(@) The Contractor will maintain an accurate record of, and will report to the Contracting
Officer in the manner and on the forms prescribed by the Contracting Officer, all accidents
resulting in death, traumatic injury, occupational disease, and damage to property, materials,
supplies and equipment incident to work performed under this contract.

(b) Compliance with the provisions of this article by subcontractors will be the responsibility of
the Contractor.

(c) Prior to commencement of the work, the Contractor may be required to:

(1) submit in writing his proposals for effectuating provision for accident prevention;
(2) meet in conference with representatives of the Contracting Officer to discuss and
develop mutual understandings relative to administration of the overall safety program.

(End of clause)

Thefollowing clause ___does ___ does not apply.
5252.236-9310, Record Drawings (JUN 1994)

The Contractor shall maintain at the job site two sets of full-size prints of the contract drawings, accurately marked in
red with adequate dimensions, to show all variations between the construction actually provided and that indicated
or specified in the contract documents, including buried or concealed construction. Special attention shall be given
to recording the horizontal and vertical location of all buried utilitiesthat differ from the contract drawings. Existing
utility lines and features revealed during the course of construction, shall also be accurately located and
dimensioned. Variationsin the interior utility systems shall be clearly defined and dimensioned; and coordinated with
exterior utility connections at the building five-foot line, where applicable.

Existing topographic features which differ from those shown on the contract drawings shall also be accurately
located and recorded. Where a choice of materials or methods is permitted herein, or where variations in scope or
character of methodsis permitted herein, or where variations in scope or character of work from that of the original
contract are authorized, the drawings shall be marked to define the construction actually provided. The
representations of such changes shall conform to standard drafting practice and shall include such supplementary
notes, legends, and details as necessary to clearly portray the as-built construction. These drawings shall be
availablefor review by the Contracting Officer at al times. Upon completion of the work, both sets of the marked up
prints shall be certified as correct, signed by the Contractor, and delivered to the Contracting Officer for his approval
before acceptance. Requests for partial payments will not be approved if the marked prints are not kept current, and
reguest for final payment will not be
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approved until the marked prints are delivered to the Contracting Officer. (End of clause)

5252.242-9300, Government Representatives (Oct 1996)

The contract will be administered by an authorized representative of the Contracting Officer.
In no event, however, will any understanding or agreement, modification, change order, or other
matter deviating from the terms of the contract between the Contractor and any person other than
the Contracting Officer be effective or binding upon the Government, unless formalized by proper
contractual documents executed by the Contracting Officer prior to completion of this contract.
The authorized representative as indicated hereinafter:
__X__The Contracting Officer’s Representative (COR), will be designated by the Contracting
Officer as the authorized representative of the Contracting Officer. The COR isresponsible for
monitoring performance and the technical management of the effort required hereunder, and
should be contacted regarding questions or problems of atechnical nature.
__X__Thedesignated Contract Specialist will be the Administrative Contracting Officer's
representative on al other contract administrative matters. The Contract Specialist should be
contacted regarding all matters pertaining to the contract or task/delivery orders.

The designated Property Administrator isthe Administrative Contracting Officer's
representative on property matters. The Property Administrator should be contacted regarding all
matters pertaining to property administration.

(End of clause)
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